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- At 10:00 a.m., the Hearing commenced. 


MR. ESTEY: Mr. Commissioner, this morning 
we have come to that part of the proceedings announced in 
the Notice sent out announcing that we were going to deal 
with Medical Matters, generally, including the Board's 
relationship with the medical profession, chiropractors, 
osteopaths, practitioners under the Cairopody Act, Chris- 
Gian Sclentists, optometrists and related briefs and the 
second point, under the heading of Medical Matters, gener- 
ally, the question of choice of practitioner. 

The briefs which have raised this question, 
we have covered in alphabetical order and before we start, 
I might read this off so that if somebody has been neglect 
and wishes to say something which is not in their brief, 
WAUGHO st dirercted To this: question, Of: Medical Matters, the 
niuchinge peak itoleither Mr. Guthrie: or myse la. 

The chiropodists, the Christian Science 
Committee on Publication, International Nickel, Internat- 
ional Union of Mine, Mill, Ontario Chiropractic Associatio 
Ontario Federation of Labour, Ontario Medical Association, 
Ontario Osteopathic Association, the Optometrical Associa- 
tion, the Retail Couneil of Canada, the United Electrical 
Werkers, the United Steel Workers. 

Mr. Commissioner, in order to proceed as 
we have in the past, I propose to take them alphabetically 
and tc deal with the whole of the topic, Medical Matters, 
generally, each time the person appearing for the 
organization in question comes before us. The first one 
on my list is the brief filed by The Board of Regents, 


Chiropody Act (1944), Province of Ontario. Anybody from 
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1|| that Association? The ehdde tee we are going to follow is, 
those who are not here to present their submissions, we 
will read those in at the end of those appearances on this 
GOP LG. 

ame Nexu one oh this: Ist is the Chertet¢ian 
science brief on Publications. A brief filed by Mr. Lesli 
RLeTUros:. 

THE COMMISSIONER: Yes , Mee ete? 

MR. TURTS* Yes, Mr... Commissioner. 

THE COMMISSIONER: You can proceed as you 
see fit. You can follow your brief and read it in or 
summarize it as you go along or else you can refer to it 
in whatever way you wish. 

MR. TUFTS: Thank you very much. The brie 
ie rauner sioru. It is only Six and a halt pages double 
Bpacine. WOuld “Lb be all right if Ll just read iv throven7 

THE COMMISSIONER : Yes. 

ree LU iDS + The Honourable George A. 
McGillivray, Commissioner, The Royal Commission on The 
Workmen's Compensation Act, 67 Richmond Street West, Toronto 
 Orvarro. 

Sir: My name is Leslie A. Tufts and I am 
the Christian Science Committee on Publication for Ontario 
As spokesman for the citizens of Ontario who adhere to the 
Christian Sclence faith, I would like to thank the Commis- 
sion for this opportunity to appear before you to present 
the position of Christian Scientists relative to the opera 
tion of the Workmen's Compensation. 

The Workmen's Compensation Law has been in 


existence for a good many years and has benefited both 
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employees and employers. It has provided a very workable 
solution to many of the problems of an industrial society. 

The Workmen's Compensation Law is designed 
to benefit employers and employees alike. It provides 
Laatrunenemployer*s: iiablidty to.an employee for damages 
or injuries suffered during the course of his employment 
shall be assumed by the Workmen's Compensation Board. By 
giving up his common law right to sue his employer for 
negligence, or to negotiate a settlement, the injured 
employee is given two kinds of statutory benefits -- (1) 
compensation for disability and loss of wages, and (2) 
medical and surgical services to aid in his recovery and 
return to work. The cost of the compensation program, 
through the medium of insurance premiums paid by the em- 
ployer, isypassed om by him to the consuming public. in the 
increased cost of products and services and by deducting 
the cost of premiums as a business expense in his Federal 
icone! Tax return. 

The Workmen's Compensation Act has never 
made provision for those workers who, in good faith, rely 
Om prayertvialone: for healing. Thus, under the) presen ver 
of the law, Christian Science practitioners are excluded 


from receiving compensation for their services in giving 


healing treatment under the Act. However, I feel confidert 
that, given the opportunity, the legislators will be glad 
ie icernect = omission. 

Our legislators have, through the years, 
earnestly striven to maintain religious freedom and, Lib= 
erties, and human rights. 


THE COMMISSIONER: Tasthatua correct 
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statement, Mr. Tufts, that you are not compensated out of 
the Workmen's Compensation Act for giving treatment? 


Ms: TUFTSs Not to my knowledge, sir. I 


know of no cases. As a matter of fact, in my travels around 
the Province in giving talks to the members of our churche: 
the question is often raised by workmen as to when we are 
going to receive some adjustment in the Workmen's Compensa- 
tion Act which will recognize Christian Science treatment 
and care. So I take it from that that nothing is being 
received at the present time, 

THE COMMISSIONER: [ sée. 

MRE PUES: Our legislators have, through 
the years, earnestly striven to maintain religious freedom 
and liberties, and human rights, and have spelled them out 
in protective statutory provisions. For example, see The 
Ontario Human Rights Code, (Statutes of Ontario 1961-62, 
Chapter 93). But the present Workmen's Compensation Act 
provides an exception to this concept of human rights. Let 
me explain the effect it has on Christian Scientists who 
are workers. To a Christian Scientist, healing through 
prayer is an integral part of his religion; in fact, the 
practice of his religion and the healing work are insepar- 
able. The teachings and faith of Christian Science do not 
employ medical treatment and care for its adherents. Instgad, 
Christian Science relies wholly and exclusively on the 
systematic Sie wadiines of Christian healing as set forth in 
cur denominational textbook. When confronted with an Li juny, 
sickness, or any kind of disability, a Christian Scientist 
turns to an accredited Christian Science practitioner for 


help. If his condition requires nursing care, he prefers 
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to have the services of a Christian Science nurse who is 

trained in caring for the needs of Christian Scientists. 

If his condition requires hospitalization, he would want 

to be cared for in .a Christian Science Sanatorium, if one 


is available in Ontario, equipped to provide what he needs. 


However, in the case of broken bones the Christian Scientist 


is prepared to accept the services of a medical practitionelr 
tO set the bone. 

Christian Scientists turn naturally to God 
for healing, as they are accustomed to do, because exper- 
ience has demonstrated to them that this is a practical and 
effective, step. Martyrdom is contrary to the spirit of 
Christian Science. The whole import of Christian Science 
is that healing is a practical possibility and an integral 
part of Christianity. A Christian Scientist wants to be 
healed of his injury = tbo be made whole and»to return,to 
work as rapidly as possible. He has found tt for hin, 
Christian Science is the best way to accomplish this purpos 
AS a group, Christian Scientists are generally recognized 
to be intelligent, industrious, healthy and responsible 
CLULZenk 

Since the teachings and faith of Christian 
Seience do not employ medical treatment and care for its 
adherents, it is our hope you will agree that specific 
provisions should be made for this group of workers under 
the igs eeeind alge sncesciun law. 


Under the common law, which the Workmen's 


> 


Compensation Law superseded, no particular type of treat- 


ment was prerequisite to the injured employee's receiving 


damages for injury although it might have had a bearing 
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upon the measure of damages. Under the present Workmen's 


Compensation Law, an employee relying on prayer alone for 


healing would be compelled to pay out of his own pocket th 
eost of the services of a Christian Science practitioner. 

I am sure the members of this Commission 
will understand that it is a considerable extra hardship 
Por stile “Chips tihlart Se lent let in endeavoring to work out his 
particular injury by prayer alone, to have to submit to th 
well-meaning, but to him conflicting services of a physi- 
elan, or pay for his own healing treatment. Furthermore, 
it is working a considerable additional hardship for the 
Christian Scientist to have financial worries added to 
his physical disabilities by not receiving payment for his 
healing treatment if he does not submit to medical treatme 

Workmen's Compensation laws in the States 
oLeteloradG, Connect ieut, Plorida, Lillinois, vimedana; 
Louisiana, Minnesota, Missouri, New Jersey, New York, Oregpn, 
and Wisconsin, either through specific statutes, or admin- 
istrative ruling, made provision for those who rely on 
prayer alone for healing. These laws have all proved 
beneficial to employees and employers alike and have been 
successfully administered for many years. Attached are 
Xerox copies of letters from administrators of some of 
these State laws, affirming the fact that provisions in 
Workmen's Compensation laws for Christian Scientists are 
workable and successful. 


On the Federal level, and incidentally, 


99D 


this is the United States Federal level, Section 222 (b) 


(1) of the disability provisions of the Social Security 


Act also protects the right of a disabled individual to 
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rely on prayer for healing while drawing disability insur- 
ance monthly payments. (See exhibit attached for the text 
of Section 222 (b) (1) of the Social Security Act.) Most 
recently, when the United States Congress passed the Medi- 
care law in 1965 (PL 89-97), they recognized Christian 


Science sanatoriums as the equivalent of both medical 


hospitals and medical extended care facilities. The Departi- 
ment of Health, Education, and Welfare will pay for "hospitl- 
alization” at a Christian Science sanatorium while an indi- 
yidual is receiving treatment from an accredited Christian 
Selence practitioner on the. case just as» they wilh pay for 
hospitalization at a medical hospital when a physician is 
on the case. (See exhibit attached for the text of Section 
1861 (e) and (y).) In addition, attached is a letter from 
the Bureau of Family Services affirming that Christian 
science sanatoriums, nursing homes, visiting nurse services, 
and private duty nursing may be reimbursed for services 
rendered to recipients of State Medical Assistance programs. 
All of these services are provided on the basis of certi- 
fication of need by Christian Science practitioners. 

Today, on the basis» of the healingsrecord 
of Christian Science, hundreds of insurance companies in 
the United States recognize and pay for Christian Science 
treatment and care in their group health insurance agree- 
ments and their various casualty and accident lines. Thes 
companies include Metropolitan Life, and Travelers. 

On the Federal Insurance level, the Aetna 
Life Insurance Company of Hartford, Connecticut, in its 
Uniform Plan for Retired Federal Employees, and in its 


Government-wide Indemnity Benefit Plan for Active Federal 
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Employees, which covers some five and one-half million 
employees and their dependants, provides for Christian 


Science treatment and care. 


Christian Scientists of Ontario are preparec 
to furnish satisfactory proof of injury or disability by 
submitting to physical examinations. Also, Christian 
scientists would not object to submitting to surgical treat- 
ment in the setting of bones in cases of fracture, The 
amendment we are proposing will eliminate the present 
inequity in the Workmen's Compensation Law in that; 

It will allow the worker who in good faith 

relies solely on treatment by prayer to 

rely on this form of treatment exclusively 
and to receive his compensation benefits. 

The amendment we propose is as follows: 

"Nothing in this Act shall be construed 

to prevent a workman, whose injury or 

disability has been established to the 
satisfaction of the employer or directors, 
from relying in good faith on treatment 
by prayer through spiritual means alone 

in accordance with the tenets and 

practice of a recognized church or 

religious denomination by a duly 
accredited practitioner thereof without 
suffering loss or diminution of his 
compensation benefits under this Act; 

and provided further that nothing in 

this Act shall be construed to prevent 


a workman who desires it from being 
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furnished with such treatment by prayer 

through spiritual means alone." 

The opportunity to make this presentation 
before your Commission is sincerely appreciated, and we ask 
your sympathetic consideration of the statement and the 
amendment proposed therein. 

That is the end of the brief, sir. If there 
are any questions, I will be glad to answer them as best 
Ju, Can: 

THE COMMISSIONER: I have examined the 
exhibits that you have filed with your submission. The 
gist of your submission is that while the workman is not 


precluded from seeking the assistance of his church healers, 


he receives no compensation for any disbursement in ua, 
GLON With it, be, that right? 

MR. TORS: Yes, sir, that is the founda- 
tion of it really, wes. What. we are seeking, of course, 
is recognition for Christian, Selence treatmenc. and. icare 
with any added benefits that would be paid in similar cases, 
under the medical arrangements. We feel that the compensa- 
tion in the cases of where Christian Science treatment and 
care are involved should be equivalent to those under the 
medical provisions. 

Pthink that puns: ie wiper eakly aime, teow 
words. 

THE COMMISSIONER: Mr. Estey may have some 
questions. 

MR. ESTEY: Mey Dufts ..L8>thene.any. .puo= 
vision in any other Canadian province to cover the pro- 


posal you have made? 
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MR. LURTS § I think not at the present timel 

MR. ESTEYs British Columbia had a report 
that it went into every conceivable aspect of Workmen's 
Compensation and I am surprised to find tmt there is no 
discussion on your question there at all. 

Pi Ue I think that is something that 
well, of course, this Commission has presented an opportunity 
for us to submit something here. I am not sure that. that 
opportunity has occurred in the other provinces. 

MR. ESTEY: What you are really proposing, 
I take it, is that the section dealing with medical aid in 
the present svatute, be expanded to include the right’ to 
compensation of the Christian Science attendant for the 
services rendered? 

MR. TUrTS: Yes, sir, that is really the 
TOSS: « 

MR. BSTEY: section 51 says: 


4+ 


"Every workman entitled to compensation 
under this Part, or who would have been 
so entitled had he been disabled for 
three days, is entitled to such medical, 
surgical and dental aid, the aid of 
drugless practitioners registered under 
the Drugless Practitioners Act, chirop- 
odists, et cetera, and hospital and 
skilled nursing services,and,in the 
discretion of the Board, where a workman 
is rendered helpless through permanent tota. 
disability such other treatment, services 


or attendance, as may be necessary as 
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a result of the injury and is entitled 

to such artifician member and so on, as 

a result of the injury, and to have the 

Same kept in repair by the Board." 

I take it that the Board has not made a 
practice, Up Go this point in time, of authorizing treatment 
by your Association, your Institution. 

MES SUPiss Not to my knowledge, no. 

MR. ESTEY: Has this ever been discussed 
by the Board as to whether you do come within the present 
section 51? 

MR. TUFTS: Not for quite a long time. I 
think there was something presented back in the early 1950 
but nothing was accomplished at that time. 

MR. ESTEYs: Did your religious instituti 
ask the Board, at that time, for some kind of a status or 
recognition? 

MR. TUFTS: I believe so, yes. 

MA. BSTAYs And nothing came of that? 

MR, TURES: Nothing came of that, no. 

MA. Bovey: Can you tell us, so that we can 
put this into place along with other submissions for changes 
in the Act, is there a tariff or some basis on which the 
Board would operate in practice of paying for, as you say 
on page 4, "There shall be payment for his healing treatment 
Is there any practical basis the Board would have to opera 
on that you could direct our attention to? 

MR. TUFTS: I brought a letter with me 
which we prepared, which was prepared by our organization 


for the benefit of the insurance field. Iwill leave a 


_ 


_— an - , 


aT 
 beket dndiet kee erat eb one ee 


Saclamponaenitit seth ware 


, oe a ron est Stded out dnein ED galas, © 
peelans gnimitansue 2 eink nk wine RE OF qe eootsonng fi | 
fj 09s 2usitRAt HO, noltsisosesA mioy yd js 
| ohn: sabhi aor yn Ov Jalhy _sgauuin) sam: ee r 


MeAgoelti cen vere afdt 268) a TRPEs. aN 


{ 
$. wilt aml woe) Lup ww dou poet am) 
poe [tre 4nd Ali Anal cat Seen gaietengs aaw, ated’ sinkag | 
| ,enty cadttd 7% botahiqnesas BAW sition Jud : 
, Midetair rs wertgrke wre ata ATSS io 
Riccio ¢ le bat oot TOT aes Zany 96. bao sdy des 
fwotdtayooet | Pra 
Ga ove ah O te “serayy mt 


Tips (6, oman aalesiod feb ‘YATES... 


io 7 
Se: ae 


ay elbn? “eiyeman yr tare cEPSUT AM 


77 2 GOS ou 4eO UL ea boy see ‘ENA she 
.. Sorel @ ingiaaladye verve /HaiW angis sebia oont atdd Jog ise 
4 Wae vot eh Sceyse be) eGhieeEg ah edeisge bivow Sized 
Y ee elim! ald 80 teeygee, od Lede) esedt" of ea ao, fas 
ty , eer =FuOW god aufz: el ead eee rsbeng ue Srer? alt 
| oo bette cae sa iad bivoo' ue Jgald se dy 
See Siw <suvlshk a sigsord i venue ht | - \s By . 
} | r si nag ao vd paring aw haa adorei «He Lt 


vent dasw Ll bets seni 


Nethercut &é Young 


Toronto, Ontaric 


1308 


copy of this letter with you. Actually, I should have 
submitted it with the brief, 
MR. ESTEY: Perhaps we could have that 


marked as an Exhibit, Mr. Tufts. 


MR PELE TS TSS . 


BAnIDI: NO. 19% Letter prepared by Christian Science 
Committee on Publications entitled 
"CHRISTIAN SCIENCE CARE AND TREATMENT" 
for the benefit of insurance companies. 
MR. TUPTS: There is something here; 
"Christian Science practitioners, nurses, 
and sanatoriums maintain careful records 
of those receiving ‘necessary hospitaliza- 
tion'. Recognizing that Christian Scien 
do not make medical diagnoses, insurance 
companies accept claim form statements 
from Christian Science practitioners 
and sanatoriums in layman's terms, to- 
gether with other evidence establishing 
that treatement and care were necessary 
and reimbursement warranted." 
I thought I had the paragraph here that deals with the 


charges. I know it is here. I think, under this ctipie, 


"No Concurrent Treatment" : 
"Some insurance claims have included both 
the services of physicians and Christian 
Séeience practitioners. But it is standard 
practice not to pay for two forms of 


treatment for the same period. We feel 
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this is completely reasonable. In accident 
cases a Christian Scientist may find him- 
Spelt in-a médical hospital, unttl ne ean 
make other arrangements. But he does not 
expect his benefit plan to pay for both 

a physician's charge and Christian Science 
practitioner's charge for the same period 


J 


of time. In other words, there is no 


occasion for ‘double payments! even in 


Dd 


those rare cases involving more than on 
form of treatment." 


Well, L haven't just found it here yet but 


e 


I know it is in here. There is a reference in here to the 
fact that the charges of a Christian Science practitioner 
vary on the average between $3 and $5 a treatment and we 
feel that this would be comparable to the medical charges 
sneany elven area. 

There is no tariff as such. Each Christian 
Science practitioner sets his own fees but it has been 
designated by our church authority that these fees should 


be on a level with those of reputable physicians in the 


same area. 

MR. HSTEHY: Then, Mr’. Tufts, ‘is there any 
provincial registry of accredited Christian Sclence prac- 
fivLOneras 

MR. TUFTS: We have @ list of Christian 
Science practitioners. We have a directory Which is pub- 
lished once a month. This occurs in the Christian Science 
Journal. In here we have a directory of al approved 


Christian Science practitioners, those who have satisfied 
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and this includes Canada and the Province of Ontario, Tt 
covers practitioners all around the world, Christian Sciende 
practitioners, but there is a section in here which is 
devoted to Ontario and the whole of Canada as well. 

MR, BSTEY: And somewhere does that have a 
record of the practitioners in this province? 


Nien ot UTS Yes, Chere isla complete list 


) 
La) 
ct 


he Ontario Christian Science practitioners. 

Mie lbeow HY 3 Now, in your brief you refer 
to a Christian Science sanatorium. Is there such an insti- 
Cution available now in the Province of Ontario? 

Fig ees No, sir, there is not one 
availlable. We have one coming up and it may be another 
six months or it may be a year before this sanatorium 
Ste nleobe: ) hCLMe bikv. IG. LS\.8 BUrsing Nome. a Chri aG Len. 
seLence nursing home. We have a sanatorium, only one in 
Canada, and.this is. in Victoria, British Columbia, but.we 
are hoping that this one in Ontario, this nursing home, 
will be in operationein the very, near futuve... Of coumas, 
we have a number of these homes across the border in the 
United States. They are establishments which are endorsed 
by the Christian Science church as this one in Ontario wild 


pe. 


MR. ESTEY: Now, one last general topic, 


Mr. Tufts. You say in your brief that you really have twe 
requests to make; one we have dealt with, whieh is the 
right to be treated by your practitioners and to have the 


practitioner compensated the same way as other practt 


aPre o 


itioners 
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1 MR. TUPTS: Yes, 
2 MR. ESTEY: And your second one seems to be 


3] and I direct your attention to page 4 of your brief - that 
4] unless the workman who has been injured submits himself to 


§ medical treatment first, that he does not get any compensa- 


6] tion. 

| MA LUPTS s That was our understanding of 
gyjit. If we are wrong on that, we humbly apologize. 

9 MR. Lo TRY ¢ I ath not. Grying toe find sug if 


10]/ you are right or wrong. I wondered what you based that on. 


11] Has that been your experience in practice, that your member 
12 have been unable to get compensation without taking medical 
13} treatement? 

14 MR. TUPTS: Well those individuals in our 

15||} church who would be classified as workmen and who would 
16|)ordinarily be entitled to workmen's compensation benefits 
17/have told me that they have not been successful in obtain- 
18) ing any compensation when they rely on Christian Science 
19||}treatment and care. 

20 MR. ESTEY: Soley on that without prelimin- 


gi\ary medical treatment? 


22 ME. TOPDS: RienG 
23 MR. ESTES: You mentioned the setting of 


24\\fractures: Is there any other phase of medical treatment, 
25ias we ordinarily use that term, which is accepted? 

26 MR. TUFTS: Yes. For example, dental work, 
Wiand there is another field which would not come umMer the 
28 |workmen's Compensation Act, and this is child birth. 


MR. ESTEY: How about optometric services 


or opthomology ~ eye treatment and so on: Is that in there} 
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Bike LE es What form of treatment would 


MR.  ESTEY: if aman has to have glasses. 
is there any conflict between you and the traditional wav? 
Mike nlvres:s NOs NOt°ab adic 


Paaeotr v That LS- net. aenstteriof-¢re 


> 


ment which is part of your operations? 


Minas (URES: Well, this ts @ fields tne whiten 


our healing should be applied more effectively and a lot 


ps 


of us don't work at it as we should. I recall that ques- 


tion being asked of Mr..Hannam, the Editor-in-chief of the 
Christian Science Monitor, who was in town here a ccuple 
of weeks ago and who had a great deal of publicity while 
he was here, but he said the fault was entirely with him- 
self; He wears glasses, and he realized this was something 
that he had to work out. Another answer to that question 
which comes to me sometimes in speaking to people who are 
interested in Christian Science as a group, is that, '"When 
you were going to school, did you get an A in all subjectsP’ 
Well, of course, they admit definitely not. Well the same 
applies to the individual Christian Scientist who wears 
glasses. He has not got an A-dnm abieeategoriies of has 
religious teaching. 

MR, ESTEY: One last question, Mr. Tufts: 
You mentioned some life insurance companies with insurance 


contracts available to the public where, I take it, your 


practitioners are compensated in the same way as medical 


doctors are: Are those policies sold in Ontario, do you 


know? 


MR. TUFTS: They are sold in Ontario mainly 


ure (mend fer rines 
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by companies of United States origin. I do know of an 


occasional individual case, that is, private coverage where 


a Canadian insurance company has given compensation where 
Christian Science treatment and care has been given, but 
the majority of cases on a group basis today is in the 


United States company field. For example, the Aetna of 


Canada, Metropolitan in Canada and Travelers in Canada and 
other United States companies do this. I know that to be 
a ifacks 

MR, ESTEY: Thank you. very mueh, sir. 

THE COMMISSIONER: Thank’ yous Me. Tufts. 

MR. TUFTS: Thank you all very much. 

ME ESTEY: Now, Mr. Commissioner, I belie 


the International Nickel Company at pages 7 and 13 of their 


brief have something, but I am told now they will not 


Gr 


here for the moment, so we will come back 
later. 


7 


Mr. Kennedy is here for the International 


Union of Mine, Mill and Smelter Workers. Do you have 
something at page 3 of your brief on this matter, Mr. 
Kennedy? 

MR. KENNEDY: Mr. Commissioner, in our 
brief there is considerable material dealing with pre- 
existing conditions, neurosis and other matters which are 


with 


co 


not covered at the moment, or which have to be deal 
under another part of the agenda. I don't know if I shoul 
go into all of these matters at this time. 

MR. ESTEY: The only thing before the Com- 


mission today are Medical Matters relating to the Board's 


as I 


Ne 


relationship with the medical profession, and so on, 
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read it out - those items dealing with silicosis and so on 
will come up next week. 

MR. KENNEDY : Yes. 

Deo nes It may be that if there is 
nothing which precisely falls under this - we have a note 
that you did make some submission, but I am not sure now 
Ghia Tome nia ti, 

MR. KENNEDY: I think it would probably 
come under the other matters, Mr. Commissioner. While I 
am here, and on this particular question, with me today is 
Mr. Hall, who handles most of the compensation for our 
Union in the Province of Ontario and, without going into 
many of the matters of the drugless practitioners, I have 
noe comment» to make Go that. I wish to state this, that. our 


ly and with 


v 


al 


dealings with the medical profession, both loca 


the Board, have been extremely gratifying to us from th 


@ 


cooperation we have had from the medical profession. They 
don't always tell us what we would like to hear but we feel 
that they are doing a good job. The cooperation has been 
good as far as we are concerned, and we have very little 
complaint with the kind of work that is being done. 

THE COMMISSIONER: Thank you. 

MR. ESTEY: We have another note, Mr. Com: 
missioner, that the chiropractors who are alphabetically 
next, Will not be available until half past 11:00. That 
takes us in our list to the Ontario Federation of Labour. 
Failing any representations from them, we will move onto 
The Ontario Medical Association. 


DR. SAWYER: Mr, Commissioner, dealing with 


=o 


the question of practitioners, registered under the Drugless 
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Practitioners Act, and chiropodists, registered under the 
Chiropody Act, in our brief we have said that we approach 
this subject with some diffidence as we are aware: 

1) That a recommendation made by the College 
of Physicians and Surgeons of Ontario and our Association, 
in a joint presentation to the Enquiry conducted by Mr. 
Justice Roach in 1950, that the definition of medical aid 
be amended by deleting the words "the aid of drugless 
practitioners registered under the Drugless Practioners 
Act" was not accepted; and 

2) That it was announced by Honourable Jchn 
Robarts, Prime Minister of Ontario, during the last session 
of the Legislature, that a Committee on the Healing Arts 


had been established with terms cf reference which include 


an examination of "The merit of the services and practice 
of all the disciplines associated with the healing arts. 
eo [ee In these circumstances, we would be ‘sur 

prised if any recommendation emanated from this Enquiry 
relative to the appropriateness of medical aid, including 
the services of drugless practitioners registered under 

these Acts. Our decision to comment arose out of our ob- 
servation that once a group becomes recognized by statute, 
constant pressure is applied to grant members of the grout 
additional privileges and additional recognition. 
oor We recommend that any requests for additional 
privileges or recognition be refused as it is our considered 
opinion that drugless practitioners registered under thes 
Acts do not possess sufficient medical knowledge to enabl 
them to make a complete assessment of an injured workman. 


That is the end of that portion of the brie 
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MR. ESTEY: Are you going on to cover othe 
parts in your brief? 

DR. SAWYER; I thought this was the first 
part of what tee the agenda this morning, and then we 
have a comment on the second part. Do you want me tc 
take that now? 

MR. ESTEY: I think it would be more con- 
MenAen brit -VOuUNGLG Ii -ai1 1 at one tine, 

DR. SAWYER: This has to do with the choice 
of physician, on page two of our brief: 

5. FREEDOM OF CHOICE OF PHYSICIAN 
The Workmen's Compensation Act giveS the 


2 


Board the right to determine who shall provide medical 
services to those for whom it has responsibility under the 
Act. Without abrogating this right, the Board has allowed 
an.anJjured workman the freedom of initial cholce of bis 
physician, At any time during the period of the workman's 
disability, the Board has the authority to transfer 
workman to the care of another physician regardless of the 
desire of the workman and/or his physician. In the vast 
majority of cases, this authority is not invoked and the 
same conditions prevail as in the private practice of 
medicine. 

on Transfer of patients is usually made because 
the Board has decided that workmen with certain conditions 
must be treated by those physicians who have specialist 
qualification granted by the Royal College of Physicians 
and Surgeons of Canada in a specialty designated by the 
Board for the care of the condition in question. There is 


no doubt that this policy has provided injured workmen wit} 
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a good quality of medical services. That is not to say 
that the quality would not be equally good if the attend- 
ing physician and the workman made the decision as to 
cholce of physician. 
cR The ordinary citizen not coming under the 
Jurisdiction of the Workmen's Compensation Act is subject 
to the same conditions as workmen for whom the Board is 
responsible. These citizens have free choice of physician 
throughout the period of their disability and in our opin- 
lon they are provided with an excellent quality of medical 
services. 
By The Council of our Association, in discussihg 
whe principles,involved, concluded that the physician 
chosen by the patient was more likely to guide the patient 
to a Higher quality of medical ‘services because of his 
personal interest in his patient's welfare and the day-to- 
dayrknowledge of the abilities of his colleagues. This 
conclusion was set out in our Policy Statement, as follows; 

"The individual citizen must have the 

right of freedom of choice of doctor 

and freedom of choice of hospital 

within the limits of safety to others." 
9. We recommend that the Act be amended to 
state clearly that those coming under the jurisdiction of 
the Board have freedom of choice of doctor. 

THE COMMISSIONER: As I understand it, you 
say they already have that freedom Of rcholce?t 

DR. SAWYER: Initially. 

THE COMMISSIONER: Your recommendation is 


that so long as possible, the treatment remain in the hands 
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of that doctor or specialist whom he might have gone to? 
DR. SAWYER: Chet a sarin: 


THE COMMISSIONER: In other words, they 


would be kept more on what might be called the grass roots 
level, the decision-making as to whether he ts fit te 
return or what the treatment should be. 

DR. SAWYER: Well, keeping it on the same 
level as in the present practice of medicine. 

I think those are the two sections which 
cover what is on the agenda today. 

MR. ESTEY: There are one or two things we 
would like to find out from you, doctor, while you are here. 
One of them is, where does the proceedings before the 
Committee on Healing Arts stand now? 

DR. SAWYER: The Committee has been estab- 
tiene drand ata nad the prehbininary Hearing. Briers are 
supposed to be in by the lst of December and they said 
they would likely start Hearings sometime in December. 
They hope to finish by February. 

MR. ESTEY: I take it that your last ref- 
erence is to secion 51 of the Act which says in part that 
all questions as to the necessity, character and sufficien- 
cy of any medical aid furnished or to be furnished and as 
to payment for medical bills shall be determined by the 
Board. That is the section on which the Board relies, I 
take it, when they say that this man now should come under 
the Pac sie of an orthopaedic surgeon or some other 
specialist. 

DR. SAWYER: That ‘is correct:. 


MR. ESTEY: So that we will understand your 
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Submission completely, are you saying that that section 
sheuid be amended or that it should be interpreted and 
applied in a different way by the Board, so as to assure 
the workman of his basic right to not only the initial 
physician selection but also to the specialist to whom he 
would be referred? 

DR. SAWYER: I don't think the section 
needs"to be amended. Ll think it is In the applicatian. 

MR. ESTEY: You think it is in the policy 
adopted by the Board under that section, and you say it 


should afford the workman a greater choice through his 


attending physician before the Board says what shall be done? 

DR. SAWYER: That’ 16. corre¢s. 

MR. ESTEY: In practice does the Board in- 
terferg if that word is not too strong, or invoke this 
procedure frequently or infrequently? 

DR. SAWYER: I would say infrequently. 

MR. ESTEY: So I take it that your observa- 
tions in your brief, while they relate to that point, are 
not to be taken as describing an alarming situation or one 
which has arisen frequently. 

“DR: SAWYER : I think Ghe™ concern GL Gar 
Beard, Mr. Estey, was that we did not want the power which 
the Board has. to be applied much more frequently than it 
is now. We don't want it to have a trend toward the Board 
designating physicians for every Workmen's Compensation 
claimant. 

MR. ESTEY: So far as the choice of doctor 
is concerned, in practice I take it that what happens in 


the routine accident, a workman who is hurt but not disabled 
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or rendered unconscious, he leaves his place of work and 
goes to his doctor, the ordinary family doctor, and from 


there on the doctor files reports with the Board and he 


pregresses to other medical treatment as the nature of the 
injury warrants. That is the general practice, I take it? 
DR. SAWYER: ThaG J8) correcc. 


MR. ESTEY: When he goes to his family 


dector fills out forms and sends them in and in that form 
he says when the man should be going back to work; he 
describes the history of the accident as he hears it from 
his patient, and all the other things that form number 7 
requires the doctor to report, upon. My question to you, 
Dr. Sawyer, is this: Does your Association find that the 
relationship which the Act requires as between a doctor 
and his patient is, in any way, inconsistent with the 


norman doctor-patient relationship? 


Fg 
@) 


DR. SAWYER: From what members of th 


Association tell me -- and I am not in practice -- you get 


into some peculiar situations where a doctor will be able 


because he is severely injured. Then, perhaps the rext 
day he will have an elective situation to take a small 


c 


yst off a wrist or something like that, and he will not 
be allowed to do that because he does not have a certifi- 
cate from the Royal College of Physician and Surgeons to 
de that particular thing, although the previous day he may 
have treated something twice as difficult. So it is the 
application of rules, I think, that bothers some of our 


people, because you must realize that in certain hospital 
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doctors, because of their length of experience and trainin 
might have full surgical privileges although they do not 
have a certificate from the Royal College of Physicians 
and Surgeons. And the doctors in that community would 
ordinarily nefer their surgical problems to this particula 
surgeon. But, under some of the rules of the Compensation 
Board, as I understand it, there are certain situations 
where they would not allow him to do it because he did not 
have a certificate of the Royal College. 

MR. ESTEY: In other words, he would be 


qualified in the hospital where the workman is located but 


he would not have his Royal College certificate so that the 


Board would say that another doctor must look after that 
man. 

DR. SAWYER: Thateis ri ght. 

MR. ESTEY: And if the man doesn't want 
bhaGt oObher coctor, 1 suppose ‘there ts 7a "econtiict pone wes 


to take the other doctor because he is getting the medical 


id for by the Board? 


) 
fo 
os 
BS 


DR. SAWYER: That is my understanding. If 
he does not take the doctor designated by the Board - and 
it may not be one doctor, they may give them a choice of 
three or something of that sort,but if he does not accept 
that. then I understand his compensation will not be paid. 
That is my understanding. 

“MR. ESTEY: Do you have any practical 
difficulties in your course of the conduct of medicine in 
his province, as known to your Association arising out of 
the fact that the doctor, in the case of an injured workman 


releases information to the Workmen's Compensation Board 


Le) 


of oad 


Vdd ov: ends rgiiowata adgatinity re 
| ‘Rab.’ a to eperion Leger onts moat ound 
P| Blow 42 rimiws: gents a ertodoob’ afd SAN! * em 

has pinay elds it teal warty Pape Nias ial séssancn 
Yap tads eagNaD sir Ww asfon wilt Bid eae 1a iit- teh cousin 


glad re fe pbednss ett wriedy at bred éxmbnt i ag (staal i 
2) Ye 


_ 


fen. df We wAiigogod FI oF oe mnt ef wollen yor arbaw! dena sew | 
. syetioad Dayo edie te o280 Fee eS) evan ¢ 

af Sfiew of .abioW TST ng VEPAE aM | | 
Ge Corsor!) os! mamoimow oddoandiw Laviquen sar ni be2'ts Toup. 
) , 40) a otsoltI ota oust bao Tecan eld svenk tow Bivow oa | 1 
“#4 savle Sol geum totoyb sedis) troy 9Re Breew br BOn || 


idyis Ab ett sRRYWAR, 7a 


eg Ty Veasob aad Bia Te) Bw -YETES iAit 
vita .woil*sos @ et Dee seugour © ,tetooh sameh ters 
ila@ethen: gic yttvan sf ae e@lesesd 4ofoub vsdto and ead azie 


thao aij Yd "oh breq ols 


Hisol sav va S30 ehe lee @otpel shy sles ten 2516 eft] 
SsiCrlo 6 Sto S¥IS shee ee ao rSeoh sng ad 26u Vase 7 

= , r Y € i , 

Wuebe .oo saah wc 2) Tego J BLS lo saititenow > vesats 


uj ad Jon ‘liw eoyteeameniage ete finslersbed’ 2 pede aud As 


Wisi oe eae Be ORTH 4M . am 4 
Pinata Ci ‘sane ast Yo apie o-wwoy nit sete SiWoRTVLb) 
te arituris cx obi i Ont stot AB ,BOnTVortq ad 


ee tow me yin : ibe wi? nt ytotooh bat vert?’ yout ond? ee 


Wd oar Vexe-anc® apie Sled sbi oe ines ae 


“yl ae 


Nethercut &é Young 


Toronto, Ontario 


1322 


which normally is known only to himself and his patient? 
DR. SAWYER: Well, this is covered under 


the Act, I believe, sir, that the Compensation Board can 


request information and the patient, in seeking compensatich, 
automatically -- 

MR. ESTEY: -e-« SUDMILUS TO tie’ process? 

DR. SAWYER: thas 1s “correct . 

MR. ESTEY: So anything that flows from 
that, in practice, is taken for granted because of the 
whole compensation scheme. 

DR. SAWYER: That is-correce: 

MR. ESTEY: And @ives‘rise to wo d1lrricuitiec 
Lo your profession so far as the administration of the 
Workmen's Compensation plan is concerned. 

DR. SAWYER: I have not heard of one in the 


— 


fifteen years I have been with the Association. 
May Bovey: Thank you very much, Doctor, 
THE COMMISSION: You have some associates 
with you, Dr. Sawyer: Does anyone else wish to say anything | 
on the matter? 

DR. SAWYER: They “say nov, Sire 

THE COMMISSIONER: Thank you. 

MR. ESTEY: Mr. Commissioner; “a “brief by 


the Ontario Osteopathic Association. 


MR. DeJARDINE: Evam A.V. Dedardine, £ ‘an 

President of the Ontario Osteopathic Association. 
| This brief is presented by the Ontario Osteo 
pathic Association, representing the osteopathic physicians 


practicing in the Province of Ontario. 


We apologize for the late filing of this 
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but the first notice this Association had of the 


Aa 


of their Commission was a news report in the press on 


a> 

LF 
GQ 

= 


ust 17, 1966, the day following the deadline for filing 


What is the osteopathic profession? At the 
end of 1965, the osteopathic profession consisted of 
16,743 physicians, all but 193 living in the United States 
of American. Approximately 12,000 of these are in active 
practice. In forty of these States the members of the 
osteopathic profession are fully licenced to practice 
medicine. Therétare’ only. 23 osteopathia physicians in 
the remaining ten States, thus only 1.81 per cent of all 
the practising osteopathic physicians in the United States 


are in States where there is any limitation of their prac- 


— 


tise of medicine. It is estimated that the osteopathic 
profession is handling the total health needs of between 
GO per cent and LO per cent of the populasionwf the United 


States of America; equivalent in number to the population 


The osteopathic physicians in Ontario have 
had exactly the same education and training as those in 
the United States, because the osteopathic colleges are al 
im the’ United States. Admission to an osteopathic college 
requires at least three years of university enc eae 
education. The medical course in the osteopathic colleges 
sonsists of four academic years totalling approximately 
forty months. This is considerably longer than the period 
of time spent in a medical course in Ontario, since oateo- 


pathy takes nothing away from the teaching or practice of 


medicine but adds something of great worth to the patient. 
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in fact we have more to teach. 99 per cent of the graduat 


will complete a twelve month rotating internship before 


zommending practice. Some will continue their education 


the medical specialties. 
In the light of the above facts it was im- 


pertinent of the Ontario Medical Association to recommend 


er 


this Commission as queted in the Globe and Mail of 
August 17, 1966, and reiterated here just a few moments 
byeDr.ssawyers 

"The O.M.A. recommended that drugless 

practitioners (such as osteopaths) 

should not be granted any additional 

priviteges'-op- recognition,  Oihede 

persons lack sufficient medical know- 

Ledge to enable them to makea ‘complete 

assessment of an injured workman, the 

brief said." 

On the contrary, because of the osteopathic 
physician's additional education and training in the field 
broadly known as Physical Medicine and the fact that he 
has been forced to specialize in this field in Ontaric 
because of the short-sighted inclusion of him under The 


Drugless Practitioners Act, notwithstanding his medicaily 


By 


4 r 
CO 


riented practice, he is more capable than any other 


GBwVenolon 


assess many physical injuries suffered by workmen, particu 
larly in the light of his medically oriented practice. 
The Ontario Osteopathic Association there- 


fore submits: 


j That the workman be allowed to make his own 


cr another three to five years and be certified in’ one of 
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free ‘choice of physician in the first instance, @s La, pre- 
sently the policy, but also be allowed to change physician 
after a reasonable time by expressing his dissatisfaction 

with the medical treatment he is receiving to the Board. 

THE COMMISSIONER: Now, on that one, when 
you say, "free choice of a physician" you are referring to 
an osteopath? 

MR. DeJARDINE: Yes; Sir. It. is suggested 
that the initial choice the workman can make can be those 
covered under the Drugless Practitioner's Act, an MD and 
so [en 3 

THE COMMISSIONER: He is allowed, to, do 
that now. 

MR. DeJARDINE: He isvaillowed.initialay., 
to make the first choice, 

THE COMMISSIONER: And payment is made for 
those services? 

MRS DeVARDING. «4 Yess | Size But we are sug- 
gesting that after a reasonable period of time, he should 
be allowed, by expressing his dissatisfaction, to go tc 
arncther physician as a person would in ordinary circum- 
atances, dealing with his doctor. 

2 That the Workmen's Compensation Board en- 

courage workmen who suffer low back injuries or so-called 

disc problems, to consult osteopathic physicians within 

a reasonable period of time so that a competent evaluation 
f the physical structure may be done and, where possible, 

treatment instituted to normalize the structures offendin 

before the patient reaches the stage where rehabilitation 


is the only recourse, with its connotations of maintainin 
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1) 20 abnormal status quo, but helping the workmen to learn 
2) to live more comfortable. It is not suggested at this 


3] time that osteopathic physicians be employed by the Board's 
4|| Rehabilitation Centre, for one reason there is a shortage 

5] of csteopathic physicians in the province because of the 

6| restrictive practice legislation, and for another, the 

7 workman can best be served if he is treated in the osteo- 

8], path physician's office well before he reaches the stage 

9| where.rehabilitation is the last resort. 


10) 3- That the osteopathic physician be allowed 


bill the patient directly and that recompense be made 


fost 
i 


12| by the Board to the patient. It is strongly recommended 

13 that the Board revise the fees paid for osteopathic services 
14|| Cy taking into consideration the specialized work involved 
15|| Weaich is much more time consuming than treatment generally 
16| administered to the workman by a medical physician. At 


17|| present, osteopathic physicians are paid according to a 


g 


1g|| Schedule based on the Ontario Medical Association fee 
19|| Schedule. Over the years a number of osteopathic physicians 


have discontinued subsidizing the Medical Aid Division of 


20 Cel SG 

91|| she Compensation Board in this way, while others handle 
92|| Compensation cases as charity workwak a,teducsdufecc, The 
93|| result is that some workmen are being deprived of the 


yices they require and employers who are pro- 


viding the funds for these services are not having their 


es 

26|| employees receive the competent care they deserve. 

yy THE COMMISSIONER: What is the purport of 
28 || that paragraph? When you say that it involves more time, 
29) to what do you refer, I mean in what way? 


30 MR. DeJARDINE: There is more time involve 
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in treatment, diagnosis, differential diagnosis with the 
patient than is often the case with normal medical treat- 
ment, There is more time and the osteopath cannot have 
the same patient load, for instance, in the course of a 
day as the average MD might be able to have and we feel 
that the fees paid at the present time by the Compensation 
Bard are not adequate. 

THE COMMISSIONER : Loves Wiccan sche etileid 
or “treatment bur in’ the field of diagnosis that you feel 
that you are not adequately compensated? 


MR. DeJARDINE: Well, you can't treat unles 


6p) 


you diagnose properly and treatment follows diagnosis. We 
feel that the amount of time that is involved with the 
patient each time we may see .him, is not compensated for 
fully. 

MAS Veo EY Woukd youcCvell tne, Biiaest of 
all, I would like to go back to the beginning and find out 
a little more about this before I come down to your pro- 
pésals. First ofall, you say that you represent osteo- 
pathic physicians practicing in Ontario. How many practic 
in Ontario, to start with? 


MR. DeJARDINE: There are approximately 


MR. ESTEY: And they are registered umer 
the Drugless Practitioners ‘Act? 

MR. DeJARDINE: Yes, we are registered 
under the Drugless Practitioners Act. 

MR. ESTEY: In the course of your practice 
through your Association or otherwise, is there a tariff 


f fees which is published and which would be available to} us? 
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1 MR. DeJARDINE: Yeu. 
2 MR. ESTEY: Do you have a copy with you? 
2 MR. DeJARDINE: I don't have a copy but I 


4] could get you one. 


5 MR OTE 2 Will you send us one? 
6 MR. DeJARDINE: Yes. 
7 MR. HOLE Y ¢ Just to refer to your nunbers 


Ri Seein, vwhese men arerall trained’ ih. the United States 


g]| because you have no training facilities here? 

10 MR. DeJARDINE: ihere-are 10 Bouse Bere, 
11 Mee ESTEY = IVCake Tb phat Le true in alt 
12 the other provinces in Canada as well? 

13 MR. DeJARDINE: nea cvis “PieaG, “veo. 

14 MR, ESTEY: Under the Workmen's Compensa= 
is) sieOnoAncucelsewhere in Canada, do you have a different 

16|| Status than you have here, or is it about the same? 

17 MR. DeJARDINE: DP °am-arraia*t veould net 

18|| Say, sir. The restrictions, the rights that the profession 
19] has as far as practice is concerned, varies from province 
99| te province. This is under provincial jurisdiction. The 
21|| same thing happens in the United States, There are a few 

92|| places in the United States where there are a few restric-~- 
93| tions on the practice of medicine by our profession. In 
94|| Canada there are restrictions in all the provinces in 

25 Canada where our profession is licenced, although in all 
96|| previnces west of Ontario, the restrictions are consider- 
97|| ably less than those here in Ontario. 

28 MR, ESTEY: I don't want to get into the 

29 ||professional aspect of it. You answered my question dealing 


30|| with Workmen's Compensation Board treatments of this problem 
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1) across Canada and you don't know the answer to that? 


2 MR, DeJARDINE: No. 


3 Mae ESTBY: Now also, without getting intc 
4] the scientific side of things, you say that your training 
5| is comparable to.that of the medical practitioner except, 
6| as I read your brief, you say your training period is 

7] longer. 

8 MR. DeJARDINE : eS ge ee 

9 MRs ESTERY: I take it that they are both 
10| four year courses but you get more months of instruction 
11] in any year than the medical profession. 

12 MR. DeJARDINE: Paes OLSOREeAt. . Generally 
13] Speaking the medical schools in the United States have a 
14] longer school year, actually, than they have here in Ontarfo. 
15| The osteopathic school year is even a little longer than 
16| the average medical course in the United States. 

17 MR, ESTEY: In the administration of the 
18]| treatment of injuries by the Board, you say that you are 
19|| accerded the same financial status, if I might refer to it 
20|| that way, as the medical practitioner. 

MR. DeJARDINE: Ledon toguite follow your 
92|| duestion. 


MR. ESTEY: Your fee structure, as admin- 


23 
94|| i stered by the Board is the same as the doctors receive? 
25 MR. DeJARDINE: This is my understanding, 


96|| this is what the fee is based on, yes. 


MRO RSTE Ys And the treatments which are 


27 
28 comparable on the medical side, I take it, are those treat- 
99|| ments administered by general practitioners or internists, 


30 that is the scale that you are accorded by the Board? 
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MR, DeJARDINE: The general practitioners! 
fee, not any form ofespecialist fee at all. 

MR. ESTEY: Thatvis what I want to get at, 
You are On a@ general-practitioner's scale. And then, as 
[I understand you, you say that not only is that SO, bib 
the volume of treatment per capita, per patient, is lower 
in an osteopath's day than in a general practitioner's 
average day. 

MR, DeJARDINE: We require more time with 
&@.patient, generally speaking, yes. 

MR. ESTE yes And the Board compensates you 
not on a time basis but on a treatment basis? 

MR. DeJARDINE: The number of times you 
see the patient, yes. 

MR. EBSTEY 3 Has your Association taken 
Enis matter up wlth thesBoard in recent years? 

MR. DeJARDINE s: Yes, our Association has 
made a number of appearances before the Bard, suggesting 
that they revisextheir fee schedule as it applies to us 
and, in each instance they say, ‘Well, we have to lump 
all of you under the Drugless Practitioners Act the same 
way", for some reason or other and they have decided that 
they will pay us the same fee as what they pay the MD. 

MR. ESTEY: And that has been the practice 
for some time, I take it? 

MR, DeJARDINE: I think.as far back as 
the Compensation Board has been accepting our work. 

MR, ESTEY: And how long is that now? 

MR. DeJARDINE: EF don't know. +nd.don't 


think it has been since the inception of the Board, but 
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would be before my time. 
MR. ESTEY: A long time? 


MR. DeJARDINE: Mee 2 


MR. ESTEY: And I take it this whole matter 
of professional status and the relationship between the 
two professions is the subject of an examination by this 
Healing Arts Commission we have heard about? 

MR. DeJARDINE: Yes. 

MR. ESTEY: And you will be appearing 
péefore that? 

MR. DeJARDINE: Yes, we will appear. 

MRe BESTEY: On your first proposal on page 
3 of your brief, as I understand it, the injured workman 
has a free choice to go to a medical doctor or an osteo- 
pabiv Omisomepody .elae in the fimst dnetance. 

MR. DeJARDINE: That “ke PLA . 

MR. HSTEY: Urniless, sof: course, ieee 
knocked unconscious or something and he doesn't have any 
choice, but for the ordinary run-of-the-mill injury, he 
can elect to go to you or to a doctor registered under the 
Medical Act, or through a chiropractor or somebody else; 
there is no problem in that connection? 

MR. DeJARDINE: There is no problem there. 

MR. ESTEY: And I take it after the man 
has been treated by whoever he has first selected, that 
on occasion the ‘Board says that this man would be further 
advanced medically if he went to doctor X. 

MR, DeJARDINE: Yes, 

MR. ESTEY: And I take it at that point 


you have no objection either? 
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MR. DeJARDINE: Only to the point that IT 
don't know if it is part of the regulations of the Board 
that are constantly adhered to, but as far as it applies 


to our profession, they have a 14 day period in which, if 


the workman is not completely better within a period of 14 
days, we must receive permission from the Board to continue 
treatment. This is somewhat resented by a number of our 
pracu iis oners... Weifeed at Is; reflecting on possibiy -our 
competence. 

MR. ESTEY: t don’s mean, to cub you Orr, 
but you said something that interested me, there. In the 
ordinary run-of-the-mill case, I take it treatment goes 
beyond the 14 day period? 

MR. DeJARDINE: Not necessarily, but the 
eause for the injury, many of the injuries that we will 
see, may have had its beginnings farther back than when the 
actual accident happened and it may not be a matter of -- 

MR ESTEY: What happens at the, end of the 
14 day period? 

MR, DeJARDINE: We have to beg the Board 
forlet ws treat them. 

MR wv ESPRY 3 How do you do that, write a 
letter to the Board? 

MR. DeJARDINE: Write a letter to them or 
they can be phoned. 

MR STEYs And in practice, does the Boarc 
in the ordinary case, authorize you to carry on, or is it 
a rare case that they authorize you to carry on? 

MR. DeJARDINE: It varies. From stories 


we hear from various practitioners some of them seem to 
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have a certain amount of trouble and others don't seem to 
have too much trouble. 

MR. ESTEY: Do most of your 65 members 
practice in and around Metropolitan Toronto? 

MR. DeJARDINE: No, they are scattered 
rather thinly in many parts of the province. 

MR. ESTEY: So that some of them would 
have to get that authority by mail? 

MR. DeJARDINE: Yes, or long distance 
¢Gele phone. 

MASE OLEY : And I take it that on occasion 
the Board denlesiithewapproval to vearry on? 

MR. DeJARDINE: It has stheiardient tho vand 
this is implied. 

ME ecESTEYs Of course it is expressed in 
the Act that they have a right to. 

MR. DeJARDINE: Yes. 

THE COMMISSIONER: Or course, it can. pe 
denied to an ordinary medical practitioner too? 

MR. DeJARDINE: IT can' tadeny \thate but. 1 
don't think they have to, every fourteen days, check with 
the Board, as we do, to continue treatment. 

MR. ESTHY: Tt is every fourteen:days? 

MR. DeJARDINE: Yes. 

MRy ESTEY : You don't get a permit of 
longer than 14 days duration at any time ? 

MR. DeJARDINE: Fourteen days from the 
time of the injury to the workman and we may not see the 
workman for two or three or four days. 


MR. ESTEY: And after you have treated him 
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and run out of the fourteen days, you may get an extension 
for another fourteen days? 

MR. DeJARDINE: Or you may not. 

MR. ESTEY: But at the end of the second 
fourteen day period you have to go back and get further 
approval to carry on? 

MR. DeJARDINE: Yes: 

MR. ESTEY: Then, I take it you are saying 
that on occasion the Board, perhaps without reference to 
the fourteen day period, elects to send the man to another 
type of practitioner? 

MR. DeJARDINE: Yes. 

MR. BOrBy: Does it ever happen in reverse 
that the Board elects to send an injured workman who is 
under treatment from a medical doctor to one of your members? 

MR. DeJARDINE: I have never known it to 
happen. .I think it should happen but I have never known 
it to happen. 

MR. ESTEY: Do you have anything to say as 
to what the policy or practice of the Board is when an 
injured workman asks to be permitted to transfer to an 
osteopath? What does the Board do? 

MR. DeJARDINE: I have never heard of thii 
situation coming up. I would be inclined to think they 
would probably say no. 

MR. ESTEY: The reason I am asking you 
these questions is that your first proposal is that the 
workman be allowed to make his own free choice of physicia 
in the first instance. He can do that. 


MR. DeJARDINE: Yes. 
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MR HS LEY: But the next part says "but 
also be allowed to change physicians after a ia eaacuie 
time by expressing his dissatisfaction". Do you have any 
cases where the Board has denied the right to change? 


MR. DeJARDINE: We have had patients who 


have come to us covered by compensation who have been treate 
for a condition, possibly with a medical doctor, and after 


period of time they have not been satisfied themselves 


a0) 


D 


with the treatment they were getting and they have sought 
our attention, and the Board will not cover them for this 
because the Board has not given their permission for this 
transfer to take place. This recommendation we make is 
Suggesting the workman can function the same way toward 
his medical practitioner whether it be an MD or an osteo- 
path or what have you, as he would normally. 

MR. ESTEY: That is why I want to be clear 
You are saying that on occasion injured workmen do ask tc 
be transferred to an osteopath from some other type of 
treatment and that the Board does not accept this request. 

MR. DeJARDINE: lL cannot prove this, xir, 
but. I am almost certain-this, does. happen. I have heard of 
a number of cases where it has happened. 

MR. ESTEY: It is.on that. belief that. the 
number one proposal sits? 

MR. DeJARDINE: Yes. 

MR. ESTEY: Now we move on to number two: 
As. I understand this second proposal it is that in the 
case of these back injuries that the osteopathic physicians 
be consulted within a reasonable period of time so that th 


can diagnose the problem before it becomes so serious that 
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rehabilitation will be required? 

MR. DeJARDINE: Yes. We feel that in this 
field -- and this is just’ given as an example -- naturally 
the way we are restricted in the Province of Ontario under 
the provisions of the Drugless Practitioners Act, there ar 
many injuries that workmen have that we cannot do anything 
with; we are not allowed to -- lacerations, broken bones 
and so on. But there “are certain ‘conditions ; especially 
physical strains and so on, where we feel we have a con- 
Siderable amount to offer. This is one example, the problem 
of back conditions. 

MR. ESTEY: But [I want you'to be as precise 
as you can on this proposal: Are you saying in your second 
proposal that whether or not the wrkman elects to take 
treatment from your members that the Board might on occasian 
refer a member to the osteopathic profession. 

MR. DeJARDINE: This is what we are sug~ 
gesting. We are suggesting that, if in the rules of the 
Board they have the option of checking on what a doctor is 
doing, and after a period of 14 days we are suggesting 
that, in these types of cases, that possibly the Board 
should consider sending the workman to an osteopath. 

MR. ESTEY: I take it there are no osteo- 
paths in the Board itself? 

MR. DeJARDINE: No. 

MR, ESTEY: In the treatment sections of 
the Board, they have none of your members? 

MR. DeJARDINE: No, not at all. 
MR. ESTEY: So what you are asking in the 


second proposal is that you be put in the same position as 
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say, a specialist may be in the medical profession so that 


that he might be consulted. 


MR. DeJARDINE: veo "We are* Runrcet ON Lite 


7 


basically as specialists here. We cannot carry on a genera 


practice. We are functioning in a fairly limited specialist 


MR, HSTEY: in your item number three, you 
say the osteopathic physician be allowed to bill the patien 
directly and that recompense be made by the Board to the 
patient. How does it work now? 

MR. DeJARDINE: When a treatment is con- 
eluded, certain forms are’ Tilted out for’ the Board’ and 
sent into the Board and the Board sends back -- pays you 
according to thelr fee schedule. 

MR.» ESTEY Under your porposal you don't 
want to bill. the> Board: “You want to bill the’ ‘patient . 

MR. DeJARDINE: Handle it very much in’ the 
same way that cases will be handled with insurance coverage¢ 
of various kinds. 

MR, ESTEY: I take it that the real sub- 
Stance of the proposal is, though, that you would bill the 
patient according to your own scale of fees and then the 
patient would be reimbursed on that scale rather than the 
seale the Board now use in payment of your profession. 

MR. DeJARDINE: Tias s"crue, although we 
also think the Board should revise its thinking on the 
fees paid for our services. 

MR, ESTEY: But I take it that the real 


nub of your preposal is not the mechanics of billing, the 
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1} route the bill takes, but the quantum of the bill. 


2 MR. DeJARDINE: No, I think the route has 


3] something to do with it. I think ae ube this is the way 
4} the Board functions, that the patient is the patient of 

§] they Board’ rather than the patient of any given doctor. / This 
6] isc one of the situations in practice where the patient is 
7) not really your[paltTents~ -neris the patient of the Board 

8] and you, as the physicianshave certain limitations on what 
9] you can have that patient do. Just as Dr. Sawyer said, the 
10] general practitioner cannot decide to’ send a patient to 


shis place or that place to get the best care without run- 


— 
—_ 
ae 


12) ning into problems. 

13 MR. ESTEY: He vcam recommend it but he 
14 Ganttndecidé it? 

15 MR. DeJARDINE: Hevcan” > Cece’ ict 
16 MR, ESTEY: Your proposal is two-fold, then 
a7) tirstly that thevfees payable to you should be greater than 
99] a2 general practTpioner "lor reasons you have given us and 
19|| secondly, you think your practitioner-patient relationship 
OO] euiters: by reason*or the “intervention of this third paruy 
21| Board in between the two. 

22 MR. DeJARDINE: eee Ours 

23 MRe ESTEY : In that connection does the 

24 steopath fill out the forms in the first instance that 

295) the Board requires when the workman first comes to him in 
26|| the same way that the medical doctor does 
27 MR. DeJARDINE : Yes» I believe the medical 
98, forms are fairly standard. 

29 MR. ESTEY: In some cases you would fill 


30] out form 7, submit it and conduct the correspondence with 
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{i the Board, the Board would pay your fee and that would be 


9) the end of it? 


2 MR. DeJARDINE: Bhat. LS ei eh ie Sir. 


4 MR. ESTEY: And you experience no difficult 
5] in your dealings with the Board so far as that part of youn 
6| operation is concerned? 

| MR. DeJARDINE: Oh, 110; 

8 MR. ESTEY: IT take it that you do not find 
9} any difficulty in that connection caused by the fact the 
10| Board pays you rather than the workman. 

11 MR. DeJARDINE: Nou particularly, no. 

12 Mas Pood And I take it you are in the 
13|| same position as the medical doctor that, where the Bard 
14 does not accept the claim for compensation, you must look 
15] to the patient for your payment and not to the Board. 

16 MR, DeJARDINE: Theat Le rine. 

17 MR. ESTEY: That is the normal thing? 

18 MR. DeJARDINE: tee. 

19 MR. ESTEY: And that happens in your pro- 
20|| fession as well as the others, 
21 MR. DeJARDINE: Vesa tn MeCbuUree. 

22 MR. ESTEY: Thank you very much. 

23 THE COMMISSIONER: Thank you. 
24 I think we will adjourn now for a few 


25| minutes before we start the next witness. 
short recess. 


28 MR, ESTEY: Mr. Commissioner, there has 


ssociation of 


a9] been a brief filed by the O 


30} Ontario, and we would now like to call upon them for their 
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1))Submissions. 

2 THE COMMISSIONER : What is your name, please? 
3 Mn. DUPPY: My name is James Duffy and I am 


4)presenting a very short brief on behalf of the Optometrical 


s|Association of Ontario: 


6 Purpose of Submission: to recommend that 
7\\the words "Optometrical Aid" be included in Section 51 (i) 
giand (ii) of the Workmen's Compensation Act, so that this 
Qiaid, already provided, is established by definition. 

10 That is the whole purpose of this submission, 
11/1. For many years, optometrists have provided 


1w2\ivision services to workmen entitled to compensation under 
13|the Workmen's Compensation Act. 

14||2. These services are presently made available 
15|and paid for by procedures provided for in Form 192 - Opto- 


16|metrical Services, a copy of which is attached. 


5. Other optometrical procedures may be necessary 
for injured workmen and entitlement for such procedures is 
first established by the Workmen's Compensation Board and 
permission given or referral made for the particular procedure 
, At present, The Workmen's Compensation Act 

does not specifically provide for Optometrical Aid by defin 
fuign, although in facto, such aid 1s provided. It is recon 
mended therefore, that Section 51 of the Statute be amended 


to include the words "optometrical aid". 


5. The section would then read: 
"51 - (1) - Every workman entitled to 
compensation under this Part, or who would 


have been so entitled had he been disabled 
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1 for three days, is entitled to such medical, 
2 Surgical, dental and optometrical aid, the 

3 aid of drugless practitioners registered 

4 under The Drugless Practitioners Act, the 

5 aid of chiropodists registered under the 

6 Chiropody Act, and hospital and skilled 

vj nursing services, and, in the discretion of 
8 the Board where a workman is rendered help- 
9 less through permanent total disability, 

10 such other treatment, services or attendance 
11 as, may be necessary as a result of the 

12 inJUmygwand. ise entitled. to such antat Leta t. 
13 member or members and apparatus and dental 
14 appliances and apparatus as may be necessary 
15 as a result of the injury, and to have the 
16 same kept in repair or replaced when deemed 
ey) necessary by the Board, R.S.O. 1960, c.437; 
18 1962-63, ¢c.145." 

19 "51 (11) - In this Act, ‘medical aid! means 
20 the medical, surgical, dental, and optomet- 
21 Bical aids. thes aid of, drugless practitioner: 
22 registered under The Drugless Practitioners 
23 Act, the aid of chiropodists registered und 
24 The Chiropody Act, and hospital and skilled 
25 nursing services, and,where a workman is 
26 rendered helpless through permanent total 
27 disability,» such: other treatment,,. services 
28 or attendance and the artificial member 

29 or members and apparatus and repair above 
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The brief then provides information relevant 
to the practice of optometry. 
MR. ESTEY: i iga ke tiie er Oru ety. fchatghe 


present administration of the Act by the Board under sectis 


51, in fact, recognizes and pays for optometric aid rendered 
by your membership? 

MR... DUFFY: As at present. 

MR. ESTEY: And you have no difficulties 
in. vroum ‘dealings with ther Board, ubytyour reportings (to 
the Board? 

Mi. DUBIY: No. 

MR. ESTEY: The procedure is acceptable 
to you? 

MR. DUFFY: Thawals: right. 

MR. ESTEY: And those cases which are 
unusual and not covered by form 192, those are covered by 
Special authority granted by the Board and I take it you 
dont have any trouble getting that authority when you 
need 10? 

MR. DUFFY: Quite right. 

MR. ESTEY: SO, as you have already said, 
the simple heart of your submission is that you would like 
to have in the Statute the right which, in fact, is grantad 
to the injured workman. 

MR. DUFFY: ite.G Wiss CLG 

MR. ESTEY: Thank you very much. 

THE COMMISSIONER ¢ Thank you very much. 

MR. ESTEY: Do Mr. Lamont or Mr. Baker 
wish to say anything? 


MR. LAMONT: Nothing further than that 
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THE COMMISSIONER : The inclusion, or othert 


wise, of these words would not affect your position one 
way or the other. It is simply a matter of regularizing 
something that already exists? 

MR. DUFFY: Thatiis icorrecter That its our 
submission. 

THE COMMISSIONER : Thank you. 

MR. ESTEY: Now, Mr. Commissioner, out of 
alphabetical order, at their request, we have the Ontario 


Chiropractic Association, whom I understand is now present}. 
MR. SUTHERLAND: Mr, Commissioner, my name 


is Donald C. Sutherland, Executive Secretary of the Ontarilo 
Chiropractic Association. With me this morning are two 
colleagues, Jamescw ic Hllison, practicing in Toronto, and 
Edward A. McDonough, who practicedin Elliot Lake in the 
mining community, some years ago. I feel they may be help- 
ful in answering questions which you may wish to put to us 
Laver 

i Our delegation is appearing before this 
Commission as representatives of the Ontario Chiropractic 
Association, the provincial division of the Canadian 
ChiropracticlAssoclation; representing 75 per cent of the 
practicing chiropractors in the Province. We feel that 
the recommendations presented in this brief are construc- 
tive in nature and, if adopted, will be of great assistan¢ 
in improving the health care provided to injured workers 
under the Workmen's Compensation Act. If, after reviewing 
our submission, you find a need for additional information, 
you may be assured of our fullest cooperation. 


ECONOMIC FACTORS IN BACK INJURY CASES 
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tne increasing incidence of spinal injuries 
in our industrial environment is a matter of concern and 
has been studied recently by the Department of Research 
and Statistics of the American Chiropractic Association. 
Using information obtained from the Department of Health, 
Education and Welfare of the United States Government, the 
United States Department of Labour, the National Safety 
Council, and the National Referral Centre for Science and 
Technology, a comprehensive report has been prepared which 
we submit as Exhibit l. 

ah The report will speak for itself so there 
isi'mo need for us to quote extensively from it. in this 
submission; however, we would like te point out, and tc 
emphasize, that according to the Department of Health, 
Radvucalonmiand Welfare; ‘Public Healt Service, during the 
two year period from July, 1959 to June, 1961, 35.5 per 
eent of all back injuries took place while the victim was 
at work. Further, the impact upon the nation's economy 
is estimated by the National Safety Council to be four 
Gites tive tdireciiercost.| Applying this "figure tothe Unitec 
ouavesprilt tis calculated that back cmjurios cost America 
one billion dollars annually. Applying it to the cost 
of back injuries reported by the Ontario Workmen's Compen+y 
sation Beard in 1963, we find that the Province's economy 
was damaged to the extent of $25,600,000.00. (6,416,943 
SA - W.C.B. AndualwRepdrt, 1963, wage (52 2) 

ths In 1963 the U.S. Department of Labour 
issued a report entitled "Federal Work Injury Facts’. I 
analyzed the incidence of disabling, non-fatal, wo 


injuries to civilian federal employees, by principal 
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QE m 


anatomical location, for the years from 1952 to 1961. The 
report demonstrated that while the over-all rate for all 
kinds of non-fatal disabling injuries had increased by 5 
per cent, the rate for back injuries (excluding disc cases 
rose by a whopping 24 per cent. We do not have a similar 
analysis for Ontario, but we do know from the report of tht 
Ontario W.C.B. for 1963, that back and spine injuries in 
that year represented 19 per cent of all cases. and 20.3 
per cent of total costs. 

I might insert a comment here, Mr. Commis- 

sioner, that we have also located a report dated 1955 pre- 
pared by the Department of National Health and Welfare in 
Ottawa at which time they were.seriously concerned about 
tne Inerease imebadoninjurrescba industryaceio the report 
points out thatythe, ratio ef back injuries as\freom 3.to 
16 per cent of all disabling injuries at that time. 
TREATMENT PROBLEMS IN BACK INJURY CASES 
om The above figures serve to underline the 
important influence that spinal injury can exert upon the 
Province's economy, but they say nothing in regard to 
treatment methods; Very serious consideration should be 
given to the need for improving present methods of treat- 
ment for the purpose of returning the worker to his. job 
as s00n as possibléesand, (861 thes sameatbimegercducing time 
loss and production loss in industry. 
6. An important step in this direction was 
taken by the Workmen's Compensation Board of Ontario a 
few years ago, when they conducted a study of low back 
pain in men receiving compensation. A report of this 


study was published in the July 9th, 1966, issue of the 
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“Weuet® 


1) Canadian Medical Association Journal and is attached to 


oF this Dniel as Appendix) be, Three short quotations from thi; 


3], report follow: 


74 ge "The findings in this study raise doubt 

5 conceriing the erficacy of conservat ive 

6 medical treatment in general for patients 

7 in the common 'problem low back' category, 
8 namely those in whom the diagnosis is 

9 herniated intervertebral disc or dise de- 
10 generation and strain, and who continue to 
11 be disabled longer than six weeks. Perhaps 
12 it would be wiser, in cases where there is 
13 no definite indication for surgical inter- 
14 vention, to recognize the inadequacy of 

15 our present methods of treatment and to 

16 search for a completely new approach." 
yee "The efficacy of conservative medical 

18 treatment dmacthese cases, as) commonly 

19 carried on with the help of physical therapy, 
20 ign@uestioneds» “he need for study;. to 

21 improve or create new methods of management 
22 for these cases, is emphasized'." 

231 9. "The failure of treatement in six of each 
24 ten cases indicates that present-day 

25 methods of management of such patients are 
26 unsatisfactory." 

a7 10. isn isosienificant. toenotes that the. chiro-= 


28) practic: management of back injury cases was not included 
29 in this study. While we were disturbed by this at the time}, 


30] in retrospect we should perhaps concede that it was probably 
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just as well to limit the first study to methods used at 
the Compensation Board Rehabilitation Centre. 
EFFECTIVENESS OF CHIROPRACTIC CARE 

Pots Chiropractic cane or sprain and» strain 
injuries to the spinal column was the subject of a study 
conducted in Florida in 1956. First Research Corporation, 
a nationally recognized and independent research organiza- 
tion, microfilmed the records of 19,666 cases from the fil 
of the Florida Industrial Commission. The report on this 
study is presented as Exhibit @2. 

ven Sprain or strain injuries of this type are 
most commonly caused by trauma resulting from lifting, 
pushing. pulding or wielding of objects. The State of 


> 


Tennessee reports that 75.7 per cent of back injuries are 


caused in this manner. This view is supported in the study 


earried out for the Workmen's Compensation Board of Ontario 


i 


(Appendix I), in which the "mechanism of injury" is descrit 


as "Strains in flexion, rotation and with lifting", caus- 
ing 87.7 per cent, of) the dinjuries in the study. 


te. The Florida survey (Exhibit 2) demonstrates 


Ghat this type jor in jeaties Gared wor, moder chiropractic 


management, responds, in less time and at. less expense thar 


os) 


when under orthodox;medical care. Some of the figures 
shown under the heading, "Significance of Major Findings’ 
on page 5 and 6, are as follows: 
Patients in the survey who were under 
chiropractic. care were returned. to, their 
jobs in 1/3 of the time required by those 
under orthodox medical care. Costs of 


treatment under orthodox medical care, 
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1 administered by general practitioners, was 

2 e(.5 per cent more than costs of chiropractic 
3 care. In cases attended by medical special-4 
4 ists the costs were more than 200 per cent 

5 greater than chiropractic costs, yet under 

6 chiropractic care the patient was returned 

7 to work in an average of 2.5 days compared 

8 to 30 days under specialists! care. 

9] 14. The efficacy of chiropractic management in 


10) these back’ casds"is-ftrther emphasized by Dr’. Edgar Cyriax 
11 graduate of the University of Edinburgh, now in the Depart+ 
12) ment or- Physical’ Medicine at- St> Thomas’ Hospital. Drs 
13 Cyriax is quoted in the Lacroix Royal Commission report 


14] recently released by the Government of Quebec: 


15 "Based on my knowledge of several thousand 
16 eases, I-have come tothe following: con] 

17 clusions: 

18 a) Slight displacements of vertebral and 

19 pelvic bones occur very frequently, especial- 
20 ly in cases of trauma (sudden knocks, etc.) 
21 b) A great many symptoms of diseases can 

22 easily be explained by such displacements. 
23 c) Most of these displacements can be 

24 reduced painlessly. 

25 ad) Their adjustment is an essential element 
26 and even a sine qua non for healing or 

27 improving the pathological state caused by 
28 these displacements." 

29) 15. In another paragraph in which he discusses 


30|) manipulation, Dr.Cyriax states: 


Eetosge Lenrdoo ch banat males ab oem 
aii ns 005: nels oho ow sadbevsddl oar’ 
eee etau> ri Saetqe eaiD Apts aves ; 


arn cee Shattaq ofe ana otdomegattads 
P Bgaaneos “eye Pe micipie na hE aw Or 
| a . | Pree" vec dee ath “goteieu pyab GE 69 


1 | int: Boing nisin Sivaauen jie eoaslt te” sane Sse { 
q Fate? naabe ne ye bys nat rat at Pre anise) absd seeds FOr . 
il 


7H 


deve ats Ps wea eee ateh 8 — aid te etaubety!| 
Jute," feigqeot ‘gdinnt 2 #8 ie ontortia {goragnt1 vse 
su Soteatemes Lair xioroal ont aseetelD 6! xalay?. 
. TeedawS Tt) 3 eer hie one yd besseler yivrisoer | rv 
. ABTUGNS Lsrowe ry tnnecans Ya. oO byes" 
rhs natok tay aif? of) pines ered tae 
‘ i. ienerewio 
tinh detés rey to punomsoakgett Jeg? f (s 
Bi seqae ..yidotupety sieves aencd bevewe 
re. Jeioanh rebban | amu wy $9aso oil Vi 
nas Réceierh Yo eit Tanga yen teeny A (d 
ry aucpehl aoa. ¢d shataieee sd yllase 
() “et obo adetinndigels Sagat Sp gaoM (0 
(feveiatag Seovhor 
qe! joel tisiT (b 
= Bitte! Yok en SUp nia & nev bas 
Bemies slgiea ind tecionaa ser gorverqu: 
2dn9 —— dias 


Recauset eu sbtdw Al aqaneersg endonls 2: . 
; 


29 


30 


Nethercut &é Young 


Torente, Ontario 


"But most patients whe need it never ge 1G 


1349 


How can these be so? 


costing the Health’ Service hilitons. 
6 The value of chiropractic vertebral manipu- 
lation as a method of treatment was studied by The Honour- 
able Mr. Justice Gerard Lacroix in préparing his report on 
chiropractic for the Government 
mission (Royal Commission on Health Services) agreed, 


[exible §,° paragraph 5) at 


application across Canada, 


rincines, in so far as this submiss 


chiropractic vertebral manipulation is a valuable system o 


treatment and should be available to people under provincia 


statute. 


ayaa Under the Workmen's Compensation Act of 
Ontario, it has been provided to injured workers for many 
years, and? ills Use Nes steadily “ncreased .” The worker nas 
his initial’ chol¢e of practitioner tTollowing injury Dut 


may not change to another practitioner without the Board's 


approval. 


iis aig The statistics found in Exhibit 2 demonstrat 


the effectiveness 


pulling, ete. For empnasis, we repeat thac” in’ the survey 


Wy ok 


of "preblem low back" cases carried 


Compensation Board (Appendix I) at 


Centre, it is stated that 87.7: per 


the survey were caused by "strains 


and with lifting". 


A natural area, 


of Quebec. The Hall Com- 


ter discussing the matter with 


The most’ significant of 
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sf the sprain and strain variety caused by lifting, pushing 


the Workmen's 


cent of the cases in 
in flexion, rotation 
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ion is concerned, is that 
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1] application of spinal adjustments by qualified chiropractors 
2| - yet this treatment was not included in the study. 

3], 19. Although the chiropractic management of 

4} spinal injuries is highly effective, there are always thos 
5) cases which are found to require other types of care. Wher 


6| a patient fails to make satisfactory progress the Bard wil 


fH 


7|| arrange for him to receive further examinations and to be 
8 transferred to medical treatment. To the best of our 

9 knowledge, the reverse of this procedure is not carried out 
10] 4 patient who has failed to respond to medical care is 

| rarely, if ever, given the benefits of treatment by a 

12| chiropractor. 

1a 20» The results that could be obtained through 
14) such a procedure are well known to medical specialists whe 
15|| have svudied chiteprs ctiicivertveora lymanipulationy oOrt 

16|| sehn McM. Mennell, of the Physical Medicine and Rehabilita; 
7 tien Service, Veterans Administration Centre, Los Angeles, 
1g) Califernia, states the facts very clearly in his book en- 
19 titied "Back Pain - Diagnosis and Treatment Using Manipu- 
99|| lative Techniques" (Little, Brown and Company, 1960). On 
21|| pages 3-5, he discusses the improved methods of handling 


92) back problems and makes the following statements: 


7a 21. "During the past 50 years there have been 

24 six major theories as) to ithe cause: of pain 

25 in the lower back. Methods of treatment 

26 have been devised for each one..." 

27 "None of these theories ever lived up tc 

28 the claims made for them by their proponents, 
29 though there was some truth to a greater or 


30 lesser degree in each of them 
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The public soon. came to realize that they 
would. find greater relief more quickly and 
more economically from osteopathic and 


charopractice trea tnent of their backs than 


j 


they would from orthodox medical treatment. 

22) "Our profession has been rapidly losing 
ground to other groups who practice the 
Dee Wine erie 2 ollie problems concerning 
JOLne pain, wuw particularly in.the field 
Of uback ups inn” 

Ana "Backache results in one of the greatest 
ScomonLe cwrains’g om Gone civilized world 
LOGaY. not only im money but in loss of 
productivity .-" 

eA; These words of Dr. Mennell summarize the 

problem very accurately and completely and reinforce the 

points which we have made so far in this submission; namely 


a) the detrimental influence that back 


hes 


back" cases present to the medical profes- 


sion and the unsatisfactory results obtained 
through orthodox medical treatement. 
(Appendix I) 
¢) the important contribution that chiro- 
practors could make in the handling of 
these conditions. (Exhibit 2) 

DURATION OF TREATMENT 


asm A chiropractor treating a patient who is 
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on compensation must, at the end of 17 days, request per- 
mission from the Board to extend treatment beyond that 


time if he feels 1t is necessary. These extensions may be 


requested and obtained either over the telephone or by mail. 
Many years ago the time limit was 7 days with the added 
stipulation that a medical examination be obtained to deten- 
mine whether the treatment should be continued. This was 
subsequently revised to a period of 14 days without the 
need for a medical examination; however, the chiropractor 
was then required to contact the Board to request an exten- 
sion of treatment. A few months ago the period of time was 
again lengtheneds ‘this’ time to 17 days: 

Mr. Commissioner, we have not yet been able 


to determine why it was extended by three days, just what 


2 


tee @ritverta’ was for that. However, at the moment, it i 
uf POay Ss 

Requests for extended time must still be 
made if treatment is necessary beyond the 17th day. 
26. We believe that this automatic requesting of 
an extension of time creates an undue administrative burden 
upon both the Board’ personnel and the chiropractor. If 
there is any delay in obtaining the authorization to con- 
tinue treatment, it could cause delay and confusion in the 
patient's treatment program. We feel that the routine 
report on the patient's condition and progress should enable 
the Board to assess the case without the need to telephone 
or write a letter automatically on the 17th day. The very 
fact that extensions are granted over the telephone demon- 
strates that the Board could exercise the same degree of 


control and supervision on the basis of progress reports 
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Nothing could be said over the telephone that could not 


2 be included in the routine report, 


ae It is of interest to note here that, whereas 
a chiropractor must request an extension after only 17 dayg, 
the "problem lew back" cases studied in the survey (Appendix 
I) were not considered as "problems" until they had been 
under the care of @ private medical practitioner for six 
weeks. Considering the overwhelming evidence of the effi- 
cacy of chiropractic management of spinal injuries it woul 
seem that this automatic 17-day limit, compared to six week 
under medical care. ads hardly justified. 
ae In the report of the Commission of Inquiry 
into the Workmen's Compensation Act in British Columbia, 
1966, The Honourable Mr. Justice Charles W. Tysoe states 
on page 160: 
"The Legislature has expressly recognized 
ine Kigho of qualified chiropractors te 
treat injured workmen, and in this respect 
has put them on the same plane as members 
of the medical profession, with their 
treatment subject to the same supervision 
and control by the Board," 
29. We would point out here that there is no 
regulation in British Columbia requiring the chiropractor 
to ask for an extension after 17 days. The Board makes 
its decision on the basis of the reports submitted, as they 
do in cases under medical care. Of course, the Bard in 
Ontario, as in British Columbia, has the right to call in 
a patient for examination at any time in the proper exer- 


elsing of its responsibilities. 
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1]} ROYAL COMMISSION FINDINGS 
21 30% The conelusive evidence of the distinctive 
3] contribution that can be made by members of the chiropractic 
4) profession in the field of health services, has been supporte 
5] by the findings of several Royal Commissions in recent yearns. 
6] These commissions are listed below for the information of 
7| this Inquiry, along with quotations cr comments on their 
8]| decisions: 
9] 31. Commission of Inquiry into the Workmen's Compensation Act 
10 of Ontario, 
11 The Honourable Mr. Justice W.D. Roach, Commissioner 
12 1949250 
13 During this inquiry the Ontario Medical 
14 Association and the College of Physicians and Surgeons of 
15] Ontario requested that our services be removed as a benefit 
16) under the Act. The Commissioner rejected this proposal and 
17 stated on page 103 of his report: 
18 "The Board is not concerned with any 
19 jJealousies or conflict in opinion or 
20 technique that may exist between physicians 
21 and drugless. practitioners. . The welfare 
a2 of the injured workman is its main concern. 
23 32. Honourary Royal Commission Appointed to Inguire into 
24 the Provisions of the Natural Therapists Bill 
25 Western Austrailia, 1961 
26 This Commission decided that the chiroprac- 
271 tors were providing a useful service that was in demand by 
28} the people of ae ee Australia and recommended that chiro 
29|| practic legislation be enacted by the Legislature and that 
301 a college be established in Australia. The legislation hag 
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the Australian chiropractors. 
33. Royal Commission Inquiring into Chircpractic and 
Ostecpathy, for the Government cf Quebec, 
The Honourable Mr. Justice Gerard Lacrois, Commissiondr 
1963-65 
This Commission's findings in relation to 
chirepractic treatment have been accepted by the Royal 
Commission on Health Services (Hall Commission). The 
Commission recognizes the value of chiropractic vertebral 
manipulation as a method of treatment and recommends that 
suitable legislation be established in Quebec. The Govern- 
ment introduced this legislation for first reading before 
S = 

the recent Quebec election. 
34, The Commission also pointed out that it 
would be dangerous for those untrained in the procedure 
to attempt to apply it. The report states that generally 
speaking, physicians and physiotherapists are not trained 
in vertebral manipulation but that chiropractors, by virtue 


or thelr course: oY study sin accredited colleges, are guaii- 


a 


fied in this field. Our analysis of the French version of 
this report is presented as Exhibit 3 (see paragraphs 30- 
35 in Exhibit 3). The English translation of the report 
is still being prepared by the Queen's Printer in Quebec 
City. 
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medicine requested that the services of chiropractors be 
deleted from the Act. - a proposal rejected by Mr. Justice 


Roach in Ontario 16 years earlier. In this instance, Mr. 


Justice Tysoe took the same view as the Ontario Commissioné¢r 
and rejected the recommendation. He went further and sug- 
gested in his report that posters printed by the Board 
should make it clear to workers that chiropractic treatment 
iszawailepleiunder the Ach. 
W.C.B. POSTERS IN ONTARTO 
20% Posters issued by the Workmen's Compensatiot 
Board in Ontario have been a matter of concern to our pro- 
fession for about. ten years. Until a few months ago the 
pesters carried no explanation of the words "drugless 
practitioner", thereby leaving the worker in doubt as to 
the exact benefits available to him. 

Bets After many years of effort we were success- 
Pali imiconvincing Chey board Ghat some elaritication shoud 
be made. This was done by adding the words "chiropractor" 
and "osteopath" in brackets following "drugless practitionb 
er'. This is quite acceptable to us, except for the fact 
thats thesposters are fot being aistributed until a firm 
requestsrone! tonreplatesalworn- poster presenvly on the 
bulletin board. We feel that it might take years to re- 
place all’ the, posters in Ontario in this manner and wish, 
therefore, to recommend that all obsolete posters presentl 
bevpeD Laced fb 


on displa:; the new version which clarifies 


5 


the benefits included under the Act. Until. tare is done 
we will continue to hear complaints that industrial nurses 


first-aid attendants or personnel managers, are advising 


workers that they may not attend a chircepractor under 
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1] compensation. This has been a recurring preblem for many 
9] years and. .can only be corrected by prompt. distribution of 
3] the new posters. 

4] MILEAGE PAYMENTS 

Bl -BO% Respecting the allowances paid for mileage 
61 travelled while on house calls, we would like to draw the 
7i Commission's attention to a situation which we believe musht 
8] be rectified. 


4 


9} 39. At the present time, the Board pays at the 
10] rate of fifty cents per mile in one direction. However, 


11 "no mileage is paid for treatment in the district of other 


12 doctors" (Schedule of Chirepractic Fees - Item 6 - Exhibit 
13| 4). This can only be interpreted to mean that the Board 

14 feels the patient could receive the same treatment from a 
15] physician. It would appear from this regulation that if 

16| a pediatrician or ophthalmologist has offices close to the 
471) peathent! srhote,. there will be ne.mideage paid. to, the. chir 
18 opractor who is called upon, to travel some distance tec 

19 reach the patient. While we recognize that there may be 


20 some need to regulate distances travelled on house calls, 


ak the present policy is not acceptable to our association 
22 and we recommend that a more reasonable approach be adopt¢d. 
23 We now come to our recommendations, Mr. 


24 Commissioner, which I will read and perhaps comment on as 
25 we proceed. 


26 RECOMMENDATIONS 


27 40, 1) That the services of duly qualified, 
28 licenced chiropractors be added to the treatment methods 


29 presently available in the Compensation Board Rehabilita- 


30 tion Centre at Downsview, Ontario, and in view of the 
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ij difficulties experienced at the Centre in the handling of 
2 low back cases, that the full benefit of chiropractic know-~- 
3] ledge and clinical application be added to any problem low 
4i back clinics. We believe that in the specialized field of 
5] neurcspinology, in which the chiropractor receives his 

6] training, it is°a serlous error of omission to'withhold thik 
7| method of therapy from injured workers. 

8 Domnigat comment; “here, “siz; 
9] practic care is readily available to the man as an initial 
10] choice, but when he becomes a patient in the Rehabilitatior 
11] Centre, he has no opportunity of making this choice and 

12] there is never, to our knowledge, any recommendation that 
£3} this ‘service is available to him, although it is available 
14] to him under law. 

15 2) That patientshaving back problems which 
16] have not responded satisfactorily under medical treatment, 
17 be transferred to qualified chiropractors for treatment, 
18] just as patients under a chiropractor's care are presently 


19] transferred to a medical practitioner if progress has been 


20|| unsatisfactory. 


21 i will be referring later, to certain medical 
22) quotations which will refer to this recommendation. 

23 By Orinat in wiew foe ditfitceuliies of 
gay adjudicatiow experienced "in the area of spinal injuries, 


25] and in view of the increasing use of chircpractors' service 


26|/ in this field, and particularly in view of the benefits 
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27 || which would result from the broader use of thes 
28 || a chircpractor be retained as a consultant by the Board. 
29] In the event that recommendations 1) and 2) are accepted 


30 by the Commission, then the post of chiropractic consultant 
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would appear to be essential. 


d, might, comment.diere, Gir, that it. mieht 


also be helpful in establishing a working relationship 


between the medical and chiropractic professions at a Boar 
level which has been difficult to establish. 

4) That the limit of 17 days on chiropract 
treatment before requesting an extension from the Board, be 
discontinued, and decisions based on progress reports. 

5) That in cases where the Board deems it 
advisable to transfer the patient for a different method 
of treatments? there, should: be, mo lengthy period during whi¢l 
the —pavuient: sap \notimeceiving help from anyone: » The) first 
visit to the second practitioner should be within one week 
ofthe Dinad wisit) to the first) pract itLoner..| Some m.at Lent 
have had to wait for much longer pericds of time without 
treatment of any kind. 

6) That mileage payments of $1.00 per mile 
ben met. by the: Board provided, there is no other chiropracto: 
in the patient's community. 


a 


IL might comment here, that I feel the impor} 


4 i 


tant part of this recommendation is the second part, pro- 


vided there is no other chiropractor in the patient's com- 


munity". We prefer this to the present policy that mileag¢ 


would not be pald af; there ,ispany) doctor inpthes patient's 
community. 

7) That the up-to-date posters (Form 82), 
authorized and printed by the Board, be distributed to firr 
in Ontario without further delay in order that workers and 
first-aid attendants may clearly understand the treatment 


benefits provided under the Act. As mentioned earlier, 
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the Royal Commission on the Workmen's Compensation Act in 
British Columbia (1966) recommended that Board posters 
should clarify for the workers the treatment benefits pro- 
vided. Our Ontario posters were revised many months ago 
but will not succeed in solving this problem until they 
have been distributed. 

CONCLUSION 

eee. We trust that these recommendations will be 
helpful to this Commission. The obvious need for finding 
new methods for treating back injury cases, as stated in 


vo 


the survey of "problem low back" cases (Appendix I), serve 


o) 


(?) 


to emphasize the importance that should be attached to thi 
situation. We wish to assure this Commission, and the 
Board, of our fullest cooperation in ‘these matters and of 
our interest in making a distinctive contribution to the 
treatment program provided for injured workers in Ontaric. 
He. In the light of certain submissions which 
have been made to similar Commissions in the past, ba 
in Ontario and British Columbia, we weuld respectfully 
request the privilege of studying any presentations which 
make references to our profession or to our methods of 
treatment, and of commenting thereupon if deemed advisable 
by cur delegates. 


Submitted on behalf of the Ontario 


Chiropractic Association. 


mm 


Mr. Commissioner, we also have some commen 
to make in regard to a recommendation made by the Ontaric 
Medical Association. Do you wish us to proceed with that? 

THE COMMISSIONER: In connection with the 


last of your Conclusion, I interpret that to mean that 
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should further evidence be brought forward here, that woulc 
call for a reply from you, you would be permitted to give 
it, is that what you are talking about? 

MR. SUTHERLAND: I think probably this 


has been solved because we have a copy of the briefs we 


were concerned about. I doubt that this would be a problem. 

THE COMMISSIONER: In any event, if that 
situation occurs in regard to anybody making submissions 
to this Inquiry,«they will »e:heara. 

MR. SUTHERLAND: Fine, thank you. 

We come now to comment on the brief submitted 
by the Ontario Medical Association this morning. On page 
8 it is recommended that"requests for additional privileges 
or recognition be refused as it is our considered opinion 
that drugless practitioners registered under these Acts dc 
not possess sufficient medical knowledge to enable them to 
make a complete assessment of an injured workman", 

This question was also raised by our medical 
friends in British Columbia during the Royal Commission cf 
Inquiry into the B.C. Compensation Act. The question was 
asked of Dr. Davidson, who was on the stand representing 
the Compensation Board of British Columbia. Dr. Davidson 
answered the question and I would like at this time tc 
read into the record, inhis anewerw Beiwascasked Gtrchiroe 
practors had the ability to fill out the examination form 
and to assess the man's condition. His answer: 

"My only answer to that, Dr. Walsh, would 

be that I have seen chiropractic forms 

that do give us information and even 


diagnosis and some findings, which in your 
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particular case indicate that the man has a 
disc and they so state. Now where they 
learn, where they got thelr ability to make 
This*“aia eros is Tan'w Tor me to say,’ but 
chey do so ‘stave and Tmust admit that in 
Chee LON runs Die wy Mave Desh prover mie ht. 
Now, on the other hand I have seen medical 
reports submitted that give us nothing 
except the history, such as 'This man bent 
down!. The physical examination says, 
rProtruded- intravervabml disc", and that 
Us elle thats ls’ on’ the medical Torm which 
is of less value to us than the chiropractilc 
form, if you want my honest opinion." 
Further, on the matter of our members' 
ability to assess a man's condition, I would like to read 
into the record certain paragraphs from three letters 
received from Safety Engineers in Elliott Lake during the 
£ 
eer ree MeDonough's practice in that community. I 
wont read the whole letter but we will file these with 
the Commission, if you wish, sir. The first letter is 
signed by a safety instructor and states: 
"The Safety Department of this mine has 
benefited from the guidance you have given 
ude, 2e" 
These letters are dated 1960. 
"The Safety Department of this mine has 
benefited from the guidance you have given 
us oninnumerable occasions, such as cases 


which have shown chronic disorders or 
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1 maldevelopments. Your reports to us enable 

2 us to place these men in less dangerous jobs, 
3 thereby assisting the men and ourselves. 

4 Where low back injuries have been sent 

5 to you for treatment the patient has been 

6 able to return to full duty in a very.short 
| time, our statistics prove this point where 
8 lost time is concerned. 

9 On your departure we shall miss your 

10 services,, low back injurles willl revert. to 
11 the old procedure, several weeks spent lying 
12 in hospital, to be eventually discharged in 
13 many cases as a semi-fit person with a 

14 return to work slip stating Full Duty, no 
15 advice, mo @uidance and a reoccurring back 
16 injury at some later date. 

17 We sincerely hope that in the very near 
18 future, the industry, W.C.B. and many 

19 gentlemen of the medical profession will 

20 realize the importance of your work." 

21 This is on a letterhead of Algom Uranium 
22|| Mines Limited. 

23 The Milliken Lake Uranium Mines Limited, 

24) signed by a safety engineer: 

25 "Tt is with regret that we learn of the 

26 impending closure of your Chiropractic 
27 OLinLe.s 
28 During the two years of operation of 

29 this Company, with an average payroll of 


U between 800 and 900, it has become standar 
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tO have alleclaims for ,industrialyinjury 

involving strains or sprains of the neck, 
shoulders, back and hips referred to your 
Clinic for.examination. 

Weyvheverwned conridence,in your.opinions, 
and feel that this practice was beneficial 
to both the employee and to ourselves. We 
have. .at no time ever regretted this practic 
and will certainly miss your services." | 
Stanleigh Uranium Mining Corporation Limited, 

| 
SLened sby 8 ssalety sedirecton: 
"We understand that the services of your 
office may cease to be available in the 
Hear. LuLure sy 

Before this happens we would like you to 
know that..the services, rendered to.this 
Company .iln the treatment of back injuries 
have been most gratifying. 

JACRe eLSenovaoubt, in ouneninds, that. he 
prompt application of chiropractic treatmen 
has. srpeativslessened the number of days 
previously lost due to this type of injury. 

May we extend our sincere thanks..." 

and the rest is just a personal comment. Do you wish that 
we should file these letters, Mr. Commissioner? 


THE COMMISSIONER: If you please. 


Paneer. NO, 20 Three letters to Elliot Lake 
Chiropractic Clinic from Safety 


Engineers of Algom Uranium Mines 
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Limited, Milliken Lake Uranium 
Mines Limited and Stanleigh Uran- 
ium Mining Corporation Limited, 
dated 1960. 
THE COMMISSIONER: All of that refers to treat 
ment that was paid for by the Board, I suppose. 

MR. SUTHERLAND: The bulk of this practi- 
tioners practice was Compensation work, yes sir. 

I might point out that these letters tie 
in very closely with our Exhibits which indicate the suc- 
cessful handling of chiropractic cases in Florida ina 
study of 20,000 cases of: the Florida Industrial Commission 
and its certainly indicates, that. the chiropractor is quite 
capable in the matter of assessing the man's injury and 
the type of treatment that should be provided for him. 

I might point out also that our members do 
refer patients to medical practitioners when they feel it 
necessary and we are presently involved in a cross-Canada 
study to substantiate that this is happening on a very 
large scale, that.our men are cooperating. with other. pro- 
fessions in themheadth dieda, 

We find it almost incomprehensible that, 
in view of the documented shortages of health care person 
nel =-.and we doalt need to.co inte Ghisein devaid.«d. am 
sure everyone realizes that this is the case - we find 
it 

THE COMMISSIONER: Of what personnel? 

MR. SUTHERLAND: Luthink, adinpersonnel 


have declared shortages, from physicians, nurses 


THE COMMISSIONER: You said "health care", 
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1 MR. SUTHERLAND: I was referring to all 

2] health care personnel. We find it very difficult to under 
3] stand why the medical profession would take the view that 
4| the beneficial services of other groups in the health field 
5|| should not be provided under the Workmen's Compensation 

6] Act on as broad a basis as is possible. 

7 There is no longer a question about the 

8] value of chiropractic vertebral manipulation. Royal Com- 
9] missions have established this and I shall be quoting 

10/ medical authorities who agree with these Commissions. So 
11] we feel that the matter of assessment is not an issue 

12 I would like to quote, then, from Dr. W.B. 
13] Parsons of Red Deer, Alberta, who addressed the Canadian 
14] Medical Association Convention in Banff on June, 1960 on 
15] spinal manipulation and as written in the C.M.A. Journal 
i GH theesubjestd Lin te Journal foe .Julyel 5th, onoss, Dr. 


17| Parsons writes as follows: 


18 "The reason we took up manipulation was an 
19 interest in backache, with®the early dis- 

20 covery that many patients who failed to 

21 respond to routine medical treatment went 

22 to a manipulator and received immediate 

23 relief." 

24 Dr. J.M. Mennell of the Physical Medicine 


25| and Rehabilitation Service of Veterans! Administration 

26] Centre, Los Angeles, is recognized as one of the few 

27 medical authorities on spinal manipulation, and has made 

28] the following statements in his book, "Back Pain" publishdd 
29 in 1960. I would like to quote two or three paragraphs 


301 from pages 4 and 5. Page 4: 
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1 "The public soon came to realize that they 
2 would. find greater reliet: more> quickly and 
3 more economically from osteopathic and 
4 chiropractic treatment of their backs than 
5 they would from orthodox: medical treat- 
6 ment." 
7| Page 5. I guess this has been inserted in our brief laten!: 
8 "Our profession has been rapidly losing 
9 ground to other groups who practise the 
10 healing arts in all problems concerning 
11 joint pain, but particularly in the field 
12 of back pain. Backache results in one of 
13 the greatest economic drains on the civil- 
14 ized world to-day, not only in money but 
15 ine loss (of (productivity. 


16} On pages 11 and 13, Dr. Mennell writes as follows: 


if) "The fascination in dealing with back 

18 problems is a never ending source of 

19 pleasure mingled with anxiety and should 

20 be most attractive to both the undergraduate 
al and postgraduate student. Yet in medical 

pe) schools and resident training programs 

23 students look askance at anyone who is 

24 attracted by these problems and with horror 
25 when they are faced with such problems 

26 themselves. This reaction is only because 
27 they are exposed to no teaching on the 

28 subject. They are offered no method of 

29 clinical examination by which they can assegs 


30 the problem and they are not exposed to an 
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useful method of treatment which can ever 
positively be said to cure these patients 


except perhaps a spinal fusion which they 


are unable to follow to its successful con- 
clusion,unfortunately, perhaps because thei 
curriculum passes them through orthopaedics 
poor ure y 
Ot Cace 15s 

"It is because of the basic lack of teaching 
that the basic lack of understanding of 
back pain pervades our profession and be- 


Gause Gmperical treavment 1s prescribed with- 


33 
1 


out pathalogical diagnosis the public more 

and more .take their back problems away from 

the medical practitioners to those in other 
fields." 

Under these circumstances we feel it is 
obvious why the assessment of a patient's spinal problem 
Has presented difficulties te ~our friends tna vhe medircar 
PrOleselOi. ollie "Ol Giese provlems “have VDeendescrived 
by chosewriting*in°the ClM.A. Journal and by physicians 


a 


Tecouring to médical groups: ~Seme-or these men “are -Menneé ll, 
Lehmann, Barber and there are others, and they have been 
warning the medical profession through courses which have 
been held recently that medical practitioners are at times 
diagnosing organic complaints and they have listed the 

heart, gall-bladder and other organs as being involved. 

They have diagnosed organic complaints incorrectly becaus 


they have failed to recognize the importance of referred 


pain from the spinal column. The spine can produce pain 
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q| which will simulate the pain caused by certain organic con- 
gi;ditions and speaking to the Toronto Academy of Medicine, 

3) recently Dr. Barbor from England, who is President of the 
4) British Association of Manipulative Medicine, told the 
5|jmembers of the Academy that medicine had been guilty of 

6 errors in diagnosis which have caused people to believe 

y7| that almost any condition can be corrected by manipulation 
gi) because the patient subsequently consults either an osteo- 
gi] path or a chiropractor and has his symptoms relieved. 

10 A Toronto specialist addressing the College 
41 of General Practice of Toronto, Ontario Chapter in 1964 


12] was quoted by the Toronto press as saying: 


13 "Pain referred from neck muscles to the 

14 chest may even be diagnosed as angina so 

15 that the patient popes in fear of his life 
16 and pecomes 11) irom the stress of nie 

17 fears. ouch a man may then go to a manipu- 
18 lator and be cured." 

19 Many more examples could be quoted to indi- 


99 || cate the successful assessment and treatment of patients 

91|| by chiropractors, after medical assessment and treatment 

22|| nad proved ineffective. However, these will serve to out- 
93|| Line the problem to the Commission and if further informa- 
94|| tion is required, we shall be pleased to go into the matte 
95) in greater detail. We must, at this time, express our 

26 || opposition to the recommendation made by the Ontario Medical 
27|| Association when they suggest that any additional privilege 
won or recognition be refused. The medical report, appendix I 
29|| emphasises strongly the need for new and improved methods 


30 of treating spinal conditions. Our Exhibit 2 demonstrates 
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1] the effectiveness of chiropractic treatment in such back 


2 LM IMry Cases + 


3 Under these circumstances we feel that the 
4! only reasonable course of action is to provide the injured 
S| worker with the benefits of treatment by licenced chiropra 
6] ctors on a broader basis than at present, such as Suggeste 
7] in our recommendations. 

8 In conclusion, Mr. Commissioner, we wish to 
9] make one additional point in regard to the standard of 

10] manipulative practice. In 1964 our Association expressed 
11] concern over short courses being held to, in the words of 
12] The Canadian Medical Association Journal, to eliminate the 
13 ignorance which leads to prejudice in the mind of the 

14 physician toward manipulative procedures. These short 

15] courses are designed to acquaint the practitioner with the 
16) value of the therapy this would be fine, but if they are 
17 designed, as some of them are, as crash programs to attemp 
18) to teach the physician how to manipulate the spine in any- 
19 jaing From one hour to five days, this 18 entirely inadequ 
20 ate and we wish to deal with this by Quoting a number of 
21| passages. 

22 To come directly to the point, we quote fron 
23] the report of the Lacrois Commission on Chiropractic, 


24 English edition, page 152: 


25 "A doctor wishing to use manipulative 

26 treatment without having received thorough 

27 specialized training would commit as dangen- 
28 ous and inadmissible an act as a chiropractjor 
29 who might attempt surgery without receivin 


30 the appropriate medical training." 
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"The physician who has received a complete 
medical training and has practiced his 
proilession regulariy,«cannot, in our, humble 
opinion, use manipulative therapy without 
grave danger unless he has received long 
and careful specialized training in the 
use of this manipulative method and treat- 
ment." 

Pace. (5.5 
"The preponderance of the evidence received 
indicates. definitely that the teaching of 
this technique is not part of the medical 
curriculum and we believe, that, chiropractor 
who have taken a long course in an accredited 
school, may have received instruction and 
training giving them a sounder preparation 
for the administration of this spinal theral- 
peutic method than the physician who, in 
spite of his medical studies, has not been 
Faughin. 

Page 76: 
"Only specialists in the treatment of the 
Spinal column by manipulation and trained 
in this manual technique, should use this 
method and chiropractors, in accordance 
with the present standards of their clini- 
cal.instruction, in.an accredited school, 
do receive an adequate training for this 


purpose.” 


iP 
. 

no 7 i cs ive ‘a 

shettt a We 

“] yisiqnos w haviever eat off netolaydq, ent” 

Yep. pub benttonay andl baw gokntyas Paobbam 

| ls Pdourt: te nt .dqnded .yi'tabegen aedeestong 

q | Biodatt yqareds ovidalintaad eau giotalyo, 

oe bovigous sai en peel SaAee, evirtg 


eid nt slated best letseqe Swwraiig brie 


Jipgets Baw Loritam avi JaLaG Lv, ats Io eau 


* drigm : 


iiviaber sunebive ety lo soneighnoustg ehT” 
lo gniridess aad dan? yl seidrieb e6eissthnt . a 
ieotide arti Yo req Jon eh suphadoed eftly 
iodanuyonlts Jad) syesiad aw hp myo da tsp 
bide tesions as ol sewed qnol » calat oval onw 
hie pelvuniient Beylaset Gym yam ,lognlee 


foidersqssd iobiwos 6 mond goivip pnieiesd 


deqond Isiids zi!’ ‘ia seltastaiainhs emf tod 
“i yatw gelateygdqg san ned Gordtem uldusgq 


Sod Je) Bul (evitiudes Peothem sin ie Seige 


» 0g ae2 
10Y oped 
7 gid Yo. tvemiaet? add al sfétieloaqe yiag" 
; ; 4 
. beglati bar woliel vq? iiem yo amides Lantge) 
" aint dav bivods ,sipioiiesd Leonean, shad me | 


gorigemooos Of ,atodvengedine bons beontem — 
=igifs «eis lo shasine’a Jasegia em) adie. 


coming hedfheisse® ca al .coldenssens ae 


add so) anintexy ossupahe dR eviseet ob : 
7 . ' . 
i 


Nethercut &é Young 1372 


Terente, Ontario 


Our concern arised out of the fact that medi 
cal doctors are beginning to attempt manipulative therapy 
when they have receivedvnonforhaletraining in it. Courses 
have been held which vary in length from one hour to five 
days but all hopelessly inadequate from the standpoint of 
training a person in the delicate art of spinal manipula- 
tion. 

Mennell states it takes six months for an 
already qualified physician to become proficient in diag- 
nosis and therapy using spinal manipulation (page DLO. of; 
his book). Chiropractors are trained in the techniques 
duping the entire four years of their course. 

Mennell states on page 6, at the bottom of 
the page -- and this is a book on manipulation explaining 
the techniques that he has developed: 

"It is with a feeling of some urgency, then, 

that this work which, for many, will be new, 

ise nowobedme; presentédss Dtidsiladeoiwilinhta 

sense of frustration that this work is offe 
ed as manipulation whether used diagnostic- 
ally therapudically is an art which is dif- 
fiiewmic to leary from the word and the print 

Lllustration. Lt Wemldg be .a pity if this 

presentation of the use of manipulative 

techniques, in the diagnosis and treatment 
of back pain were to produce a wave of over 
enthusiastic clinical experimentation. The 
injudicious or impetuous use of manipula- 
tilerewan only resultini fadlure: or; even 


harm. Then it is only human nature to blam 
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the procedure rather than the processor, 

who uses it ineptly." 

As I have mentioned, Mennell, on another 
page states it would take at least six months for an alreatly 
qualified physician to become proficient. We are gravely 
concerned, and we have stated in the public press two year 
ago this fact, that physicians who have taken anywhere fro 
a one hour to a five day course in manipulation are attemplt- 
ing these procedures on patients. Some of our members 
have had patients come to their offices after having been 
manipulated by a physician and have stated that if we had 
known this was the treatment we required, we would have 
come to you inthe first place, because of your qualifica- 
tions. 

In-wilewcor this problem, sir, we wish to 
add one recommendation to those already included in our 
brief. This will be recommendation number 8. 

We recommend that since spinal manipulatio 

forms no part of the medical curriculum an 

sunce 

THE COMMISSIONER: That is the medical 
student curriculum? 

MR. SUTHERLAND: VYesgeair. 

AndvwSinee the so-called ‘courses being held 

for general practitioners are recognized 

as being inadequate, that the Workmen's 

Compensation Board only recognize spinal 

manipulation as a therapy for injured 

workers when it is administered by a 


chiropractor registered with the Board of 


pai ‘4 


sev: qalegentieg ‘seta amavis" eiteinmaeal and © >) 
f ) “\sent¢ent wh esac onw all ; 
+ 


deritont po (i hercsh (bona? anew Svat TRA 6 TS 
Rees! 3 anit Behan x8 teeel te sad dioow a estuse a 
| Vey. ova SW dastoltetq ehensd of aatoteydg Setat rn 
dtdev ows geared oltduq wit ob Bates s even ow bos bemrecned & 3 


mali =i 


= 


ike 


ort? spate aevad sved ofW eietolevdy oid ,tosl efdd gel * 
Rsgie sis nokvsivqinan wf saaHes ys6 evita ot ‘tte sno 8) % 
e4sdmul “to to auoe! <ecnetteq ne gorubsdo nw eeah? gal | lo 
ood aniven sotvta desftio xtend of onos atrisitsq bad evar | lee 
bed ow Tk dal? podads ovat hee matoleyiq 8 yd batelugiasa le 
guad oivew aw .bertuper ow taomastd ord Baw oid awom’ is 
-A5i?Elecp avoy Io ssyvsosv bchitg teaEt ond at woy o2. Sréo 7 
-anale 
ot detw sw . ala ~reidos stat Ze walve ag 
duo “il Bsbutor! Ybsevls seodt od noltabdemmoces ono DOS Tg 


m ersunitn gotTebasmmtioset sd Lilw sit .teicd — 


netdR lug t Hem teantqs sortss Jat) Dienmesces ow 


ane Spl hi 


= & 


Pe muliotrup feottea 247 To TtsG On antot 
Snuluptwvauo Jnehuls 


fesiiien Sig ti tsi? :RAMOLESTMMOS BAP 


othe <aay GWAR Rave . aM 

Pisd anfad asatvos pei peeoe aid sonia BaA 
) Pectrgcoss sis etenoltizoam Lets 101 
e'pansroW ond dant ,olsupebsat antad 3s 
Candas eitnyoocet vine ttrs0d Hof teaeasqmcd 


toevtut cot yqaretd 8 a8 nobtatuqitnen 


é yl bo tates at Oi elie’ sisdrow 


90 Basch ode och beustehgot wevemrcontHs 


Nethercut & Young 


Torente, Ontario 


1374 


Directors of Chiropractice of Ontario, in 
order to maintain a high standard of manipu 
lative spinal therapy. 

I should comment to this extent, that we 
have not included the osteopathic profession here for no 
reason except that we felt we could not speak on their 
behalf. We certainly agree that the osteopaths, in our 
Opinion, should be included in this recommendation but we 
felt they should speak to this themselves. 

THE COMMISSIONER: May Tlook-ate Dr: 
Mennel's book for a moment? 

MR. SUTHERLAND: Tes soUMy= finals comneny, 
then, is to advise the Commission that in the State of 
Washington, the Medical Act at the present time prohibits 
physicians from practicing as chiropractors. 

PAlsolsitherconclusion of our - submission, 
Mr. Commissioner, and if there are any questions, my coll- 
eagues and I will.be pleased to answer them. 

MR. ESTEY: Rirs> Of all, - see in your 
brief that you réepresentrlj5°péer cenv-of the practicing 
ehiropractors innthe province. Howemany practicing chiro- 
practors are there in Ontario? 

MR. SUTHERLAND: Between 450 and 500 in 
active practice. Our membership is better than 350. 

MR, ESTEY: And the practioners are licence 
ed in Ontario under the Drugless Practioners Act? 

MR. SUTHERLAND: yes. 

MR. ESTEY: You mentioned at the very end 
of your eighth recommendation, "registered with Chiropract 


of Ontario". What. is’ that? 
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1 MR. SUTHERLAND: The licencing Board under 

2) the Drugless Practioners Act is called The Board of Directors 
37 of Chiropractic of Ontarlo. 

4 Dee sai ers That is the provinclally estab 

§]| lished Board under that statute? 

6 MR. SUTHERLAND: the” Government Licencing 

we board, yes. 

8 MR. ESTEY: You will appreciate that we ar 

Gi not sitting as Mr. JusticeLecroix and deciddinge on what 1 

10 and what is not treatment, but some of the things you have 

11) said relates to one of the problems we have and I would 

12) like to examine it in that light without getting back into 

13) the scientific theory. I'take it that your practitioners 

14 are trained in Ontario at the Ontario College of Chiroprac 

Sa Gic. 

16 MR. SUTHERLAND: Yes, The Canadian Memoria 

i) Cuiropractic College. “There are also graduates trom Amertpa. 


18 MR. HSTEY: Doryou have some coming in fro 


19 outside? 


20 MR. SUTHERLAND: Yes. 

21 MAS * BOTEY: From American colleges? 

22 MR. SUTHERLAND: Yes. 

23 MR EOTEY? How long is tie "course? 

24 MR. SUTHERLAND: Four yeers for-nine” monw 


25] of each year which is equivalent to about five years of th 


26]| university course. 


27 MR. ESTEY: And after that, is it the 
28) status that relates to articleship in the law business or 


29] intership in medical training? 


30 MR. SUTHERLAND: There is an internship 
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program following the medical hours of the latter two and 


a half years of the course. It does not interfere with the 
1s64unée Hours, 

Mave liy : It is during the last two year 
rather than at the end of the course? 

MR, SUTHERLAND: Yes, 

DR s.ckino Ly What is that -- internship 
Or an AInsvitUutlon bype of thing? 

MR. SUTHERLAND: tows Inache Chi ropracuic 
College bpullding. 

Mig beile After that they write exams 
and they are licenced.provinclally? 

MR. SUTHERLAND: Yes, and recently in 1963, 
our Canadian Association, with the aid of the University 
of Saskatchewan, established a National Examining Board 
woleh has since then, been accepted by all of the orovineial 
government examining boards across Canada so that our 
graduates now all write this national examination which 
Gualifiies them then to apply for a licence. in any,of the 
provinces. 

MR. .ESTEY: Under the Workmen's Compensa- 
Gio0n,.Acts of other, provinces, is the status of the.chiro- 
practor materially different than it is in Ontario? 

MR. SUTHERLAND: There certainly are some 
differences. As I mentioned, I don't think in any of the 
provinces is there a restriction of 14 or 17 days. I 
believe there was a restriction of a month in one .of the 
other provinces but I can't be too specific about that. 

MR. ESTEY: That is the restriction on 


thelength of time for treatment? 
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MR. SUTHERLAND: 168, that-is-rights 


MR. ESTEY: Other than that, is there any 
difference in status as amongst the provinces. Perhaps we 
could deal with “ie more specifically: In Quebec, following 
the Lacroix Commission, was there any change in status undar 
the Workmen's Compensation Act? 

MR. SUTHERLAND: I mentioned all of the 
government licencing boards: There are two or three pro- 
vinees that don't have licencing boards. Quebec is one. 
Mnere-is-no- lecisiation in effectoin Quebec,although: it wa 
recommended by the Lacroix Commission. 

MR. ESTEY: You mentioned that im your 
report, but what does the Quebec Workmen's Compensation 
Board do, if anything, about your profession? 

MR. SUTHERLAND: Because of the lack of 
legislative control, we are not included under the Compen- 
sation: Act in Quebec. 

MR. ESTHY: VOuUMare? noo row, IneLuded: in 
Quebec? 

MR. SUTHERLAND: No. 

MR. ESTEY: Are there any other provinces 
in which you are not now included in the Workmen's Compen- 
sation Act or administration? 

MR. SUTHERLAND: Yes, in Nova Scotia. 

MR, ESTEY: Any more? 

MR. SUTHERLAND: Yes, the provinces of 
Prince Edward Island and Newfoundland have no chiropracti 

legislation. 

MR. ESTEY: Therefore, you are not under 


their Compensation statutes either? 
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MR. SUTHERLAND: That is right. The Compen- 
sation Acts that include the service are British petunia 
Alberta, Saskatchewan, Manitoba, Ontario and New Brunswick. 

MR. ESTEY: Everything from Ontario west 
plus New Brunswick? 

MR. SUTHERLAND: You can say coast-to-coast 
if you will admit that New Brunswick is on the coast. Tmt 
is a better way of putting it. 

MR. ESTEY: You mentioned something which 
I would like to discuss before I get into the details of 
your brief. Your relationship with the Osteopathic profes 
sion: What is the difference, if any, between the two 
professions, and their treatment? 

MR. SUTHERLAND: I think from a manipulative 
standpoint there is very little difference except that the 
two professions develop independently and they may have 
certain characteristics about their manipulation which are 
unique to them, but LT think probably one is,as effective as 
the other. In the United States the osteopaths and their 
colleges have added education in the fields of surgery and 
pharmacology so that they are qualified in the practice of 
medicine. This is the reason that their course isa little 
longer than ours because they do study these subjects and 
we don't. However, in Canada they do not practice in.this 
fhenners- 2 chink in ell’ provinces;, Ghey~aré Limited’ to 
manipulative therapy. It is our desire to maintain our 
specialty in the manipulative field and not to become in- 
volved in fields which are already covered by medical 
practice. 


MR. ESTEY: So that in summary, from a 
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1} layman's viewpoint, suchas myself, it is fair to say that 
2) in the. Province of Ontario the practice of an osteopath an 
Bi that ofsa chiropractor, ,sorfar -as \thesspinal injuniestare 
4] concerned, is about the same? 

5 MR. SUTHERLAND: E wouddesaygmyessacPerhap 
6] our friend from the osteopathic profession would like to 

7i comment on it but that is my opinion. 

8 MR. ESTEY: Wethave aeand as greatyvdealhrin 
9] this Commission: about these back injuries and of how 

10| significant they have become in dollars and percentage of 
i) ipguries, andel seecin your.brief -you quote somestatisthics 
12) which indicate that the rate of back injures has increased 
13] apparently five times the increase of injuries generally. 
14 And then back on page one, they are not numbered but it is 
15] the first page in your paragraph 3 -- 

16 MR SUTHERLAND: We numbered the paragraphs 
a7) andelorcod theqpagessrl-am sorry: 

18 MR. BSTEY: You réfer te 35.5 oper cent tog 
19] back injuries took place while the victim was at work. 

201 Do-you have from your chiropractic practice - I take it 

21 youearera practitioner: 

22 MR. SUTHERLAND: I am not in private 

231 practice any longer, although I was for ten years. 

24 NR. ESPRY: Is there any explanation give 
25| by your profession as to the rising incidence of back 
26 La JUuPy? 
27 MR. SUTHERLAND: We have not considered 
28] this in any formal manner but we do have a notion that 

29 it might very well be related to the gradual decrease in 
30] physical fitness in North America. At first thought perhaps 
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this sounds, like an easy answer but seriously, tests of 
physical fitness held in North America have shown that, I 
think it is 57 or 58 per cent f'ailed and on the same tests 
carried out in Europe, 7 or 8 per cent failed. 

Now, a man who uses a power mower and drive 
to work and sits down to watch television and then goes to 
work and 15,'called upon to Lift..50 pounds and ne hasn't 
done it for some time, I feel that the general level of 
physical fitness may have avereat deal te do with the 
increasing incidente of back injuries. I grant you there 
are also a few people who will take advantage of a situa- 
tion. We don'trfeel there are very many of these, althou 
4t does exist, but I would think physical fitness is a 
pile factor. 

MR. BESTE Y : iS the treatmentaot,s back 
injury what you would call a predominant part of the prac 
biceoofvaiehiropractor or is.it substantially his. practica? 

MR. SUTHERLAND: i.inink we could say. thea 
almost ali of. chiropractic practice is.applied to. the 
Sou rend ne ones Bred! or anethers.The meck region.and, the 
lower or lumbar spine are the most common areas involved 
and this would take up a very great percentage of chiro- 
DPACceie) Pracidce. 

THE COMMISSIONER: There must be a great 
deal of organic troubles. I understand you to say that 
the osteopaths cover pharmacology and surgery? 

MR. SUTHERLAND: VEBig, LP.. 

THE COMMISSIONER: And that you restrict 
yourselves to other work but there must be all sorts of 


organic troubles that come to you as well, are there not, 
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in connection with the internal organs? 

MR. SUTHERLAND: If a patient consults us 
for a frank organic problem, which we feel is a pathological 
condition which may require medication or surgery, he woul 
pe referred for proper care. If we feel it is a functiona 
agisorder whith Ts ‘caused by nerve root irritation, we woul 
treat the spinal problem as it presented itself but there 
is a definite referral of patients. 

THE COMMISSIONER: For instance, an ulcera 
tion in the intestinal tract, somewhere, what would me 
be considered? 

MR. SUTHERLAND: It has been established 
by medical authorities - Dr. Parsons wrote on this subject |[- 

MR. ESTEY: Is that the Red Deer man? 

MR. SUTHERLAND: Yes, in the College of 
General Practice, in which fe stated that medicine up to now 
has not understood the results obtained by manipulative 
therapy but that in recent years they have learned that, 
(shis may become a bit technical) but they have discovered 
that the sympathetic nervous system which controls the 
circulation can be disturbed by spinal problems and Parsons 
in his article states that the symptomS of deafness, blurriing 
Or"*Vision, ringing” In the ears and he lists some others, 
can be caused by spinal misalignment. 

Taking this to the intestinal tract, if the 
circulation to the intestinal tract is affected by a spinal 
problem - and Parsons says that circulation can be affected] - 
then the xresistanceof the digestive tract could be reduced 
enough that ulceration would occur. A patient with this 


problem may respond to spinal therapy of he may require 
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medical or surgical treatment depending on the seriousness 
6f the ‘conditlom and: how far: it has progressed.’ If it is 
in its initial stages, perhaps spinal therapy might be 
sufficient. If it isn't 1t would require other types of 
Gare. 

MR. BStey: I take it from your answer 
Boars dheppens Ser aiirecuiery features lw your oracti.cey you 
profession's practice, that medical matters are referred 
by the chiropractor to the medicals practitioners? 

MR. SUTHERLAND: Yes, sir. 

MR. ESTHY: 1: Dake, wiehes of youre mann 
Submiss lonsi here is Pee chs workings of the Workmen's 
Compensation Act there is no reciprocity? 

MR. SUTHERLAND: That isi correct. 

MR. ESTEY: Lwake 1t, in connectiom with 
ones ofryour requests: that you want to bring about this 
Teciprocity byt havingiervolee an the administratiomor the 
medical side of the Workmen's Compensation Board and it is 
your proposa lothate there: be: a consultant? 

MR. SUTHERLAND: Yes. 

MR. ESTEY: In British Columbia, for example, 
you mentioned this: matter was investigated. Is there a. 
consultant available to the Board? 

MR. SUTHERLAND: No, there! isrnot, oir. 
The only reason for recommending that was because of our 
earlier recommendation that this type of treatment would 
be very helpful in the Downsview Rehab Centre and we felt 
if this therapy was to be added to the treatment availahl e 
in the centre that there would be need for a consultant or 


an advisor of some kind to the Board. We presently have 
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one of our own members who does this on a voluntary basis. 
He visits the Board's offices on a regular routine and dealls - 
with any problems that occur but this is quitevoluntary. 

THE COMMISSIONER : What do you mean by that, 
voluntary? 

MR. SUTHERLAND: Well, the Board doesn't 
pay any expense for this»service.)' He is one of our com- 
mittee members and we pay his expenses. 

MR. ESTEY: Is this out at) the Rehabi lita- 
tion Centre you are speaking of? 

MR. SUTHERLAND: No, while he goes to the 
Board's orficesy 

MR. ESTEY: From what you said earlier I 
took it that on occasion you have a situation where one of 
your: patients, ,one,of.a.chiropractor's patients in«taking 
treatment as a result of injury, is finally admitted to 
the Rehabilitation Centre and when he gets there there is 
no chiropractor and therefore his treatment is either dis- 
continued or changed to something other than Chiropractic, 
isasbhathecorrect? 

MR. SUTHERLAND: Well, it means so much 
ehiropractic.-«not so many chiropractic patients being 
admitted as medical patients. Perhaps if a chiropractic 
patient is admitted to the Centre perhaps there is a 
reason, perhaps he need orthopaedic care but if a patient 
who had been under medical care is admitted to the centre, 
we feel that he should have the benefit of chiropractic 
care which he has not had up to that time. 

MR. ESTEY: Do you have any cases of the 


type I describe where the man has had chiropractic treatment 


ni ene ‘tile onkiot talus & Salinas 4 Bh 
qastdnfeval tp af etrs god ‘eyn90 ond ems te | 
ae RN, OY ;HAVMOTEAIMMOD BHT ae 


’ eee 
diyesok ‘bused ory ,Lt5W | /CMADAARTUS .AM 
1, <td 0 fo Sno - oH ~“etiywae. gins tot senegxs ne 


‘wpeibene’ aid waa ew bam, exodinom sovdim 
ay gue Berle ett? ‘ta tuo. etn’ ai » Yate JAM ‘ 
| | %o galkesqe s1t8 voy eméned moby 
sti od side sist irnw ol :CUACHENTUE . AM 
a . 88072208! brg08 


I 25tites Grea poy Jsue mot :¥avTes .AM 
toe edo siusdW cotdsutta « awiert HOE HoLassoG {10 Jets By 1esdu 
enled a giretveq se rodesxaothdo 2 To ste ,ednelieq roy | 

o¢ fetvinbs vifantt ef yyteial io tiveet 4 ee a t 

BM) sexed! et4nt avag, oA enineee atias) nottetiitdanel sis” 
~aih salite af thanysett abn sap tetany bes. noida snqoetia a 
fyoergeTins, naltt ‘coordi eatiiiiadhal oJ beansds to beuntinoes 

sd fdoe x09 Jerid ae 
tuum of Ensen if DDS :QUATASETUS «AM 

“ginted égtnoiltea oftosgetle ynosn on ton = altostqortdo | 
gidosaqortds s tt sqsd4ad eadnetdsa Leolbem eae bessions| 

: adil 7 ; 
8 af eaten? eqsdiea’ sttaeg sit’ of bettimbs at Jnsizsd 
ana? Stic = it tud syeo olpeaqoddao bhesn sd eqeiieg \noess, 
a oJ ov betvinbe ef augo Leotben tshov osed bad oar | 
“ohdceraortds Yo 2) toned) eet ewarptvode en dads isst ma 
Sanit Jedd om @e fer jon ‘ear or dolnw ot6e 
| ef? to Besao yee avec vege ” 1¥EISS . AM 
anaes abdeasqoutito ben @sn aaa ace adizoe vat 


ii oa i f - i 
7! _ _ i on ~ : 4 aes 


Nethercut & Young 1384 


Torento, Ontario 


and ends up in the Rehabilitation Centre and has to either 
discontinue or switch to .other types of treatment, does 
that happen? 

MR. SUTHERLAND: Ludon*s*taknowsnsir. 

MR. ELLISON: I would think that there are 
cases which have been treated by a chiropractor that have 
to go to a rehab centre but usually in those cases they 
meeG Surgery. 

MR. ESTEY: Following that line up, what 
happens, does the chiropractor say that the man now needs 
surgery? I’ don't ‘follow that. 

MR. ELLISON: I cantrecallionehor swoncase 
where chiropractic care was not adequate to correct a con- 
dition. The man was referred to an orthopaedic specialist 
Mao, unen, elther Sent him to the Renab Centre or did spinal 
Surgery, fusion 

MR, ESTEY: Thiselsvansil@ustravion oftwha 
has been discussed here a moment ago that there is this 
liaison between)theo Ghiropractor and the» doctor and: in 
cases wherei.the chiropractic treatment does not succeed, 
that there may be a continuation of treatment from the 
pedacale profession: 

MR. ELLISON: With most compensation cases 
the liaison is between the chiropractor and an orthopaedic 
specialist or a neuro-surgeon, not with a general practi- 
EiLOner: 

MR. ESTEY: Yes. And does the Workmen's 
Compensation Board administration occasionally bring about 
this reference as well from the chiropractic treatment to 


the neuro-surgeon or the orthopaedic surgeon? 
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1 MR. SUTHERLAND: I think that probably 
2|| happens. 

MR. ESTEY: We -heardvear lier. this morning, 
I dontt think you were here, that under section 51, sub- 
section (6), the Board, on occasion, directs the transfer 
of a patient from one type of treatment to another either 
inside or outside the: medical profession. 

MR. SUTHERLAND: Yes. 

MR. ESTEY: I was just wondering if the 
Board has, on occasion, directed that the Sere oad aves 
ment be administered to one of your patients? 

MR. SUTHERLAND: I think this has happened 

MR. ELLISON: Usually, a chiropractor may 
Sugcestethat rune qgpabLent bé«sent Go an ortnopaedic spéclal 
ist. 

MR. ESTEY: He suggests that to the Board? 

MR. ELLISON: Yes, usually after an exten- 
sion or two. 

THE COMMISSIONER: I suppose there are 
figures available as:\to what percentage of these cases whi¢h 
are the disc type of case, what percentage of them go on 
to surgery and what I would like to ask is: Are you acquajin- 
Ted Wkoleaniy Suen «biheures sand tihesO,edoes the percentage 
of them who have been treated by medical men who go on to 
surgery any greater than those who had been treated by 
chiropractors and go on to surgery? 

MR. ELLISON: ~L don't think there are any 
figures available but I don't see how there could be any 
difference, 


THE COMMISSIONER: On that level, «they are 
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approximately the same? 

MR. ELLISON: Yes): 

THE COMMISSIONER: But on another level, 
you have asubstantial degree of Success with that? 

MR. ELLISON: AU the level of a herniated 
dise, PF "unink the “only “Ureatmetiu-is "surgery . 

THE COMMISSIONER: Lire is *a" crue rernia 
the only treatment is surgery? 

MR. ELLISON: Very 

MAY orey s Does that same thing nadie whe 
aman goes to a chiropractor as his first choice under the 
Act? 

MR. ELLISON: Sometimes. Sometimes it maj 
not be made for a ‘week™or ten days. 

MR. ESTEY: Does “a chiropractor Use Arays? 

MR. ELLISON: Wee, ole, 

THE COMMISSIONER: Well, you don't see 
herniated dis¢s “in Arays? 

MR. ELLISON: ~OuU a0 now. 

MR. SUTHERLAND: I might point out that in 
the statement we read from Dr. Davidson in British Columbi 
he was pointing out that the chiropractors diagnose this 
problem and then report it to the Board. 

MR. ESTEY: Db netice -unat. 

MR. SUTHERLAND: should mentton also 
that the diagnosis of a herniated disc is sometimes -- 

THE COMMISSIONER: It can be demonstrated 
by trouble in the leg or various other things it might be 
tess ae are certain sensatory tests you use? 


MR. SUTHERLAND: The term is sometimes use 
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rather loosely. I know Dr. Barbor, when he spoke to the 
Toronto Academy of Medicine, mentioned, he drew a definite 
distinction between a herniated disc and a protruded disc 
which :is bulging but not herniated and he claimed that in 
his experience, manipulative therapy with the protruding 
disc was very effective and was really the treatment of 
chokes, and sf. it..did not «succeed,,.of course, jou, might 
require surgery later. 

THE COMMISSIONER: That might be the dif- 
ference. There are lots of these back troubles that are 
Suspected as being disc troubles which correct themselves. 
They don't all go on to surgery, a lot of them get better. 

MR. SUTHERLAND: Rha Ls aetiehGs. 

MR. ELLISON: I don't honestly believe tha 
anything that gets better was a true herniated disc, though. 

THE COMMISSIONER: Not herniated? 

MR. ELLISON: Not herniated. 

THE COMMISSIONER: I think that might be 
the distinction. 

MR. SUTHERLAND: Lthink aydiec: that: is 
under strain and is bulging somewhat, six weeks in bed 
might. correct it... Manipulation might correct it in,.a week 
put certainly it can be corrected in, I would say, the 
majority of cases, perhaps. 

MR setae: When the injured workman first 
goes to the chiropractor, I take it that the chiropractor 
fills out forms that. the doctor fills out. if he happens to 
be the first profession in attendance? 

MR. SUTHERLAND: Yes, the same thing. 


MR. ESTEY:: Tate. Lomied and yow fill 
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ij that out ana send it in. Now, I take it that the chiro- 


2) practic treatment is no more and no less adequate for the 
3]| purpose of determining, which the Board has to determine, 
4i whether or not the injury arose out of the course: of his 


5] employment, that is your ability to diagnose and your 


6) experience to diagnose the condition, I> takeiait is’ no more 
7i or less enlightening to the tribunal that has to make a 

8] decision as to whether or not this fellow should get com- 
9g] pensation? 

10 MR. SUTHERLAND: MMeel,® perhaps, Mr, 

11|| McDonough might want to comment on this. There is a men- 
ai tion in the medical brief that attracted my attention, the 
13) fact that patients complain of spinal problems after reachl- 
qa ing for a stapler, “or some smal PmopDjects> and? they deve lop 
16) oo Severe pain’ *in the back. © We ‘Téeebonat this tshould not 
16|| automatically be considered as a workman's desire for tim 
7 Crt. He could have beew vnder stress hall anounsearlic 
18|| by lifting something heavy or twisting in some way, not 
19|| quite enough to bring on the pain but enough to do most o 
96) Che “damage; andcnen “a sneeze laver willbe thevlast tstra 
51) When I was practicing I have had *patfents .comertocme afte 
22 sneezing and they could ‘hardly stand up. Il didnt attribute 
ga chilis “to a-sneeze “but to the facet thav ‘he wasyliftving ceement 
94) block or something just earlier and damaged his spine that 
25 way. Of course, he could have been working at home and 
26 damaged his spine and then reached for something at work. 
27 av IS“quite a-Llegitimate complaint, .L Téeélynon thevwworker]s 
28 part but it is very difficult to assess exactly when the 
29 strain happened and what was responsible for it. 


30 MR. ESTEY: lL don ’tethinklthateanyoof us 
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1} intend our questions to be read as aimed at the lead-swinger. 
2\| We are not trying to blacken everybody with a spinal pain 

3] as being a lead-swinger, but my question is -- and this is 

ai thewreason we arethere 4) my’ question is; dees the ¢chiro- 

§| practic analysis of the man's condition aid the tribunal 

6| in determining compensability more or less than anybody 

7 else's diagnosis of the condition? 

8 MR. SUTHERLAND: [think the -chiropractic 

g| analysis of the spinal problem would be helpful, yes. 

10 MR. McDONOUGH: It depends on whether the 


11 Compensation Board is primarily interested in the injury - 


12 THE COMMISSIONER: ieam sorry; I ¢an's hee 
13} you. 
14 MR. McDONOUGH: Would not the question be 


15 more meaningful, "Just what are you after?" Whether it is 
igi che Tact of theMin jum or the factor the dneident or rune 
a7 angurypion the Injury citeelf. “16 has been my experience 

18) that the Board has not been concerned primarily about the 
16] tnjuryoicrIhis is left up to whoever treats this patient. 
20|| The Board is concerned primarily on how this injury took 
21) place and whether it was a compensable injury or not. 

22 MR. ESTEY: And what did you say about 

23|| that attitude on the part of the Board? I don't follow 

24) that. You say that is good or bad, or is it just a commen}? 
25 MR. McDONOUGH: No, this is the way it 

26| should be. I have never had the Board argue with me as to 
a Une relative. nériteiof the condition. The only argument I 
pay have ever put up on behalf of the’ patient or with the in- 
29 dustry, has been as to how this injury was established; 1 


30|| other words, if four men were lifting a 400 pound boiler 
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Tjand they put it onto its studs and then he went over and 

2) picked up a wrench and never even got to the wrench and his 
$i back let go, he goesiintovthe. first: aid, department. and. saysl, 
4] "I have got a strain in my back picking up the wrench". They 
5] never mention the other part. Now, the safety department 

6] will follow this back. 

a MR. ESTEY: This is common to the experience 
8] whether the man goes to an osteopath or the medical doctor 

On Ors enchilnopna chor? 

10 MR. McDONOUGH: Yes, thate 1s, rdeiati, it de- 

11) pends on the person himself. 

12 MR. ESTEY: The. linkage..of the event to.th 
i) work),or the injury )}4o the, work,. I, take» Lu, 1s. as easily. 

14]} made or as difficult whether or not the diagnosis is made 

15) by a chiropractor om a person medically trained? 

16 MR. McDONOUGH: Lf. the, ddagnosdis d.a.done 

17] according to, you might say, the Compensation Board's 

18] standard, you have certain tests you wanted done under you 
19| regulations. 

20 MR. ESTEY: You said that the only argumen 
21) you have ever had with the Board or industry was the cause 
22) of the accident, and I take it from that that you are saying 
231 that when you prescribe treatment that the Board has not 

24 second guessed you or interfered with you on the matter o 
25) treatment? 
26 MR. McDONOUGH: No, only on whether they 
27|| would accept that case as a compensable case. 
28 MR « STEY: Which again is the cause 

297 problem and not the nature of the injury itself. 


30 MR. McDONOUGH: That is right. 
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MR. ESTEY: I take it the next problem you 
have, then, is the 17 day limitation? 

MR. McDONOUGH: This has always been a 
problem, but it is only a problem in a minority of cases, 
really, that I have found. from my own specific 
practice, and that 35 per cent of the cases I have treated 
were: never \lost=time accidents. 

MR. ESTEY: That is to say, the injuries 
ao notwcause: therman: toomiss any & ime’, 

MR. McDONOUGH: Yes, Unat ie rine, they 
are not a lost-time in that sense. 

MR. BSTeY: Are they recovered within the 
17 day period in the main -- in 85 per cent of the cases? 

MR. McDONOUGH: In the main, yes, but the 
exception is the one that requires the extensive amount o 
treatment and here is where we have run into difficulty an 
wee shiva WomrGne sense lofi referral. 

MR. ESTEY: You have to go back to the 
Boardiifor authority mtorearry on? 

MR. McDONOUGH: Year 

MR. ESTEY: And the authority is good for 
only another 17 days? 

MR. McDONOUGH: It depends on the instruc 
Gilons! from the» Board. Ishavevoften beens told ==oInhave 
asked for an extension and the Board has advised me to 
continue treating the patient as a private patient until 
I was notified further, and it may be two or three weeks 
before I was notified further. 

MR. ESTEY: At that time, what would the 


Board then say -- "We will not pay for any more"? 
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MR. McDONOUGH: No, usually I am through 
the treatment byrinalparticular tme,ior, if diwashaving 
any difficulty that I thought was beyond me, I would get 
in touch myself again with the Board for probably an ortho 
paedic referal or a further extension, depending on whethe 
there was progress being made. If there was no progress 
being made whatsoever, I would stop. 


MR. ESTEY: Have you had an experience where 


the Board has directed orthopaedic referral before you hav 
recommended it? 

MR. McDONOUGH: Oh, yes. 

Mi. Boley: They have looked at the file 
and said that this man should go to an orthopaedic special 
ist? 

MR. McDONOUGH: Yous: 

MR. ESTEY: Have you had occasion where 
you have disagreed with that? 

MR. McDONOUGH: LUelSianot aarmattexr ofiedisa= 
agreeing. It is a matter -- I will amend that and say tha 
L Wibledisagree: with it-cdnrthe sense thateif I had»had<an 
extension of one week, and I felt the patient was making 
progresm buturieeded smoreiptime ; candathey thad direciedemexat 
that time to send the patient for orthopaedic consultation, 
that ociaamy iopinion,sat the time; if there was progress 
still being made, I would object «to the referral. 

MR. ESTEY: In your ordinary contact wit 
the Board's medical staff, is your liaison with the ortho 
paedic specialists or is it with neuro-surgeons or neurol 
gists -- who erenuney: 


MR. McDONOUGH: Orthopaedic specialists 
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1} have been my experience up to now. 

2 MRS (ESTEY: You practiced in the north -- 
3] or do you now? 

4 MR. McDONOUGH: ienad’ thea Industrialociind 
5] in Elliot Lake. 

6 MR. ESTEY: That closed when the main mine 
oy © Losed? 

8 MR. McDONOUGH: When everything closed. 

g]| We lost our shirts. 

10 MR. ESTEY: Where do you practice now? 

11 MR. McDONOUGH: Lam in Thornhill now. 

12 MR. ESTEY: I wouldiiikestoe movervon, itl 
13] may, to some of your specific recommendations. 

14 THE COMMISSIONER: Perere You doa chaus el 
15 did not fully understand the reference to the voluntary 

16|| member of your profession and something to do with the 

17|| Board -- what was that? 

18 MR. SUTHERLAND: We have appointed what is 
19) called a liaison representative with theyBboarda and) hevfune 
20|| tions as a committee member on our own Board of Directors. 
mei we pay his expenseskout tie itraveds ve the board offices as 
a7] often as required each) month to deal withsany problem case 
ga4 tGaat mayrhave tcroppedcupforeto give any advice from the 

Sa chiropractic stanadpelnisoiwe réed that etinaevanount of work 
25 that we are doing for the Board now merits a full time 

96|| consultant. 

a7 THE COMMISSIONER: He acts as a consultant 
981 with the members of your profession? 

29 MR. SUTHERLAND: Iewilb ask My ichllisonm to 
30} answer this question because he served in this capacity. 
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1 MR. ELLISON: Mr. Commissioner, this work 
2| strictly from an administrative standpoint for cases where 
3] proper forms were not sent in, or a case where a chiropractor 
4] did not complete the forms, or where it was not followed u 
§| He does not diagnose or treat any of the patients. 


6 THE COMMISSIONER: Is this voluntary work? 


7 MR. ELLISON: It is strictly administrativ 
8] work. 
9 THE COMMISSIONER: LH -OtHSET Words, 026 is 


10] seeking to help with the inquiries that go back from thé 
11) medical supervisor. 

12 MR. ELLISON: Yes, he seeks to establish 
13) whether a claim is properly made out, whether it is a com- 
14] pensable case, but he does not interferein the diagnosis 
15] or treatment of the case at all. 

16 THE COMMISSIONER: He has nothing to do 

17|| with the Board itself? 

18 MR. ELLISON: No. 

19 THE COMMISSIONER: Just with the members o 
20]| your profession? 

21 MR. ELLISON: And the medical aid department. 


22 MRA ESTEY? tL takers thiss iiaison officer 


23|| goes down to the Board office? 


24 MR. ELLISON: That is right. 
25 MR. ESTEY: Does he have an office there? 
26 MR. ELLISON: No. We may have complaints 


27|| about chiropractors complaining that the Board has not pai 
28| a certain bill. We get the name and number and talk to t 
29| medical aid department and they look up the file. They, 


30 turn, may have cases where the forms were not made out 


7) 7 
: bi ~ 
_ SS ea 
tow wlitt crenetactnned aM :MOBt gAM = Wi 


beat guens OX ‘otocbesds avidnatalninhs ae mest ylitotere 


fiope yiadielov ati at  +AaMODSSIMMOD emt 


¥idsalerntmbs yfdotids ef JT eMORiada . AM 


oy 


tel 


at vt ,ettow sortie al (MAMOTaSIMMOD hy 


bite wort Noa og dant gertiupal eta fetw afent ov qnlasean | 
teetvisqra [softer | 

filidedes oo wese on ,aeY PMOSERIIN 57M 
(60 f a? JF Gehivefe . 26 sien viveorg at vibe 8 ‘ttedteAw 7 


salad cll oA! mitietrsdal don es0b sn dud .egss pidaared. 


a 


hee 


ite J82 6885 eAtT to Unseihidseset? #6 5 


ob of antiden eed otf — -HaMOTERINMOO SHT ai 
ie 
| Lisa! braced orl? ety ie 
a 
| ow «NORTE JAM \" 
lo “naedinan odd ditiw veut ‘HAMOTSAIMMOD AAT ae 
| 
| trotaastoig Wey | 
aoe Tedeb Dia feviben el had :HWOBLILIa .AM 
ie 176 nostsli etili- vt seg Z i‘V@TSa .AM 
a Tee T to based sis Ov Aweb so0g 
wJHals al dea? :HO2ZLLIS AM 
| Tetehs *5°%to os eval sad aded tVaT2a AM 
pe nispligmoa sven yam sW .of tHOFLIIR . iM 
He “a Jen aed base sift sald SAP eee webey saquetie jyods i 


4 


ai .yodl off sit gv dool 4h Bas Gsmdtagsb Bis [sotoag@ 


r av sled bte “sdmun bos Sep sab Gag SW  viild alisi¢ss & + 
| ivo sbsn Jovw Stew oft’) ene sieniw dsaso sve ea enti 


29 


30 


Nethercut &é Young 


Torente, Ontario 


1395 


properly by cercain@- chiropractors "and we'eét- going and try 
to get these things straightened out before the Board. 

MR. ESTEY: One last general topic before 
I get into yourmgenéraivnecomendations: What is the po- 
sition with the practice of the chiropractor in the Armed 
FOVcess 

MR. SUTHERLAND: There is no chiropractor 
era ctieingminotheodArmedy Forces. The Department of Veterans 
Aftairs did payMiforhine trainingeok 250 chiropractors 
through our Canadian College but there is no provision for 
the treatment of veterans or in the Armed Forces for the 
treatment of personnel. 

MR. ESTEY: A man on a pension under the 
euidanceoor underythepauthority .of thesCanadian)y Pension 
Commission, if he requires treatment for one of the spinal 
conditions, .I take it from what you say, that the Commissipn 
Woblwnot pay Toreske chiropractor 'srbil 

MR. SUTHERLAND: Leshoutdiquadit yetaAlLss: 

In Manitoba, pensioners are provided with chiropractic 
care by the government. 

MR. ESTEY: IT am talking about the Govern- 
ment of Canada and the answer to that is no? 

MR. SUTHERLAND: tha taissrigntr 

THE COMMISSIONER: Perhaps we could adjour 


now and return at 2:00 o'clock. 


--- Luncheon Adjournment. 


--- At 2:00 p.m., the Hearing recommenced. 


MR. ESTEY: Mr. Sutherland, do you have a 


copy of the Lacroix Report that you mentioned? 
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1 MR. SUTHERLAND: res, lL nave, 


2 MR.’ ESTEY: Would you have one that we could’ 
3] have or borrow? 

4 MR. SUTHERLAND: ine "one Ienave is a proor 
Sr copy-Or the English editiom’ The Bnelish edition is not 

6] out yet, but we have a pasted up copy we obtained from the 
7i| Quebec Government. The others are in the mail and we shou 
8|| have them, maybe tomorrow. 

9 MR. ESTEY: Perhaps you would be good enou 
10] to let us have a copy of the English report when they get 
11} it out? 

12 MR. SUTHERLAND: ves,” fine. 

13 MA” HSTEY + Perhaps one of the minor con- 
14 siderations that you put forward, at least minor, I am sur 
Pop itt your opinion, relative’ to the others, ts this question 
16) of the travel mileage. As I understand your recommendatio 
17) you want the mileage rate doubled from 50 cents to a dolla 
18] and the terminology changed so that it will not be - the 
19] regulation would not be capable of the interpretation that 
20| you would not get mileage if the patient lived near any 

ae vane? ofa} practitioner? 

22 MR. SUTHERLAND: Yess “that “1s ¢orreet’. 

23 MR. ESTEY: in’ faet, does’ the’ Board’ apply 
24 item 6 in the schedule of chiropractic fees so that you do 
25) not get paid a mbleage when the treatment is administered 
26) in the district of other doctors? 
27 MR. SUTHERLAND: Well, I understand from 
fen OUr liaison officer, Neil Harris, that he inquired about 
29] this at the Board and this is the interpretation he received. 


30 MR. ESTEY: Do you know if, in fact though, 
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it has been so interpreted in payment to one of your members? 

MR. SUTHERLAND: iv can’t: prove, that, 

MR. ESTEY: Is this a common claim in the 
routine of examining Workmen's Compensation cases to include 
a claim for travel? Do you do that as a regular item of 
practice? 

MR. ELLISON: In Suburbanwareas! ith tse not, 
of, course, but. in rural areas. it could be. 

MR. ESTEY: Would the treatment of compen- 
sation cases represent a Significant fraction of the general 
chiropracticopractice in this, prevince? 

MR. ELLISON: I think that would depend o 
the: individuals practice. li would »think,;, on the, average, 
it represents maybe. 5 per cent but in certain cases =- 

MR. ESTEY: ose LO might bes higher’ Ore dower. 

MR. ELLISON: I would think in some small 
towns it would be negligible but in very industrialized 
gee hLonss Ltr mighte Sof upa boned. or 2b perieenta 

MR. ESTEY: Your second recommendation is 
that patients having back problems which have not respondad 
under medical treatment should be transferred to chiro- 
practors which is what I referred tothis morning as the 
reciprocity, you would like to have it go both ways? 

MR. SUTHERLAND: Yes. 

Miso ESTE Ys And I take it that you have 
no experience that. that has ever happened? 

MR. SUTHERLAND: No, L don't believe it 
has. 
MR. ESTEY: Would you anticipate that tha 


might be done sometime without the consent of the injured 
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diworkman in your proposal? 

2 MR. SUTHERLAND: I hadn't thought of it 

3] from that angle, Mr. Estey. 

4 MR, ESTEY: I take it it happens now with- 
5] out the workman's consent from the chiropractor to the 

6|| doctor? 

7 MR. SUTHERLAND: tee, “26 Nee. ~Lrunink tin 
Si would be one benefit of having a chiropractic consultant 
9| at the Board on staff so that the chiropractic assessment 
10] of some of these cases could be made in cooperation with 
#17 the medical people and Some understanding arrived at. 

12 MK? ESTEY: It is fair to say in summary 
13} that your position on your item number 2, is that the 

14 reciprocity should be on the same terms when it moves in 
Pr your dilrectionnasiwhen iv) moves’ in -someonevelselsodirect ion. 
16 MR. SUTHERLAND: Yes, L.think 50. 

17 MR. ESTEY: Now, on your item number (3), 
ig) youcspeakroftthecdifiriculties.of adjudication experience 
19 in connection’ with spinal injuries. That is why I asked 
20 you earlier whethernunertreatment or meferrain wpeatment 
21 by or referral’to aichiropractor is going to aid the Boar 
22 in the adjudication of the injuries of the spinal area an 
23 I take it your answer is that it would be the same assist 
24 ance as any other interview by another practitioner eithe 
25 medical or chiropractor or osteopathic, is that correct? 
26 MR. .SUTHERLAND: I know that some of our 
Bi practitioners have been able to assist certain industries 
28 in reducing accidents and time loss by recommending addi- 
29 fional safety factors in: industryosor putting the »man ina 
30 different position so that less stress was placed on the 
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1 spine. This comes about from his analysis of the spinal 


2| column from our standpoint. I feel that chiropractic 


3] assessment would behelpful perhaps in placing men in jobs 


where they were perhaps less prone to develop accidents. 


4 

5 MR. ESTEY: Las Loam rehabi Litatiom or 

6 parila disaplliey,cases,.but» your, item 3,-i.thinkj<deals 
7 with the question of the tribunal having to decide whether 
gi) or not there will be compensation and I take it that you 

g|| are saying that the report by the chiropractor is of assis 
10 tance to the tribunal in that phase of the work, that im- 
11 portant phase of their work? 

12 MR. ELLISON: I think that, because our 
13 work is associated with the spine in 95 per cent of the 


14 cases, that any help that we could give would be greater 
15] than what a general ctutees inbaer eould gives LL doatt 

16] infer that we could be of greater help to the Board than 
17|| an orthopaedic specialist or a neuro-surgeon, but in the 
io eeneral practitioner's. case,, dibelileve our help wouldpbpe 
19] more than they could offer. 

20 MR. ESTEY: That is in helping the Board 
21| adjudicate on the entitlement to compensation? 

22 MR. ELLISON: Correct. 

23 MR. ESTHYG We have talked about your 17 
24 day proposal. Really what you are saying there is that 
25 you want to be on the same basis as the medical practition- 


26 ers? 


27 MR. SUTHERLAND: Yes, have the treatment 


28 based on progress reports regularly. 


29 MR. ESTEY: And your fifth recommendation 


30} on this question of transfer of the patient from your typ 
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1) of care to medical, I take it, the experience of your membelr- 


2\| ship has been that in those cases there has sometimes been 

3] a delay before treatment resumes under the medical auspiceg. 

4 MR. SUTHERLAND: Y SBI, iL heard. of ancase 
the 

5|| last month in which/delay was as much as a month and the 

6| patient finally phoned the chiropractor and said, "Can you 

tell me to whom I am to report?" 

gi This particular instance turned out to be an oversight and 

g| somebody has mislaid the file, I think, but this type of 

10] thing does happen apparently quite frequently and we feel 

11 it perhaps should be investigated. 

12 MR. ESTEY: What would the cause of that 

13) be, that the doctor to whom it has been referred is too bugy 

14|| to grant an immediate appointment? 

15 MR. SUTHERLAND: It could be that the ap- 

16|| pointment was made a long time in advance and the man's 

17|| treatments had stopped, waiting for this appointment. 

MR. ESTEY: Would the Board be aware of 

19) that delay before, the transfer, is», made? | Does: the Board 

99) ascertainythe availability of its specialist before they 

21|| advise the patient that he has been removed from a chiro- 

22|| practor to the orthopaedic specialist for example? 

33 MR. SUTHERLAND: I can't answer that ques- 

24|| tion, Mr. Estey. 

25 MR. ESTEY: On your question of posters, 

moe vne posterssare now im existence andsall you) are. asking 18 

men vnac- it be set up differently? 

28 MR. SUTHERLAND: Yes, we have a copy here, 


29] form 82. 


30 MR. ESTEY: One last subject I would like 


| 
| 3 
| 
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1} to find out something about. When an injured workman come 
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im vo',See the’chilropractor’ ang Ne has this Torm-Titied?’out 
by the employer saying, “This man is employed by me and wa 
hurt during work and now presents himself for treatment", 
you cared Tamir Lar wWLon-onat li iuere slip or paper? 

MR. SUTHERLAND: Yes. 

MR. ESTEY: i vakeenu that from thav point 
on the chiropractor treats that man as his patient as thou 
it were not a Workmen's Compensation case except for the 
Tact he-“must “also report to the Board? 

MR. SUTHERLAND: L*thrink 26% 

MR. HESTEY: The Ssané as a’ doctor? 

MR. SUTHERLAND: Yes. 

MRe ESTE Y’? And if the compensation entitl 
ment is granted then the Board pays the fee; if not the 
workman pays the fee. That is the same chiropractically 
So Le LEP an ned cine, - Pe vake it? 

MR. SUTHERLAND: vee 

MR. ESTEY: And after this stage has been 
reached When you are filling out form 8, I take it you 
then make your diagnosis because you have to say what is 
the injury, or*words co that erfecu? 

MR. SUTHERLAND: YOUFPepoOrte-une diagnosis 
at that time. 

MR PBOLEY $ You have just now seen him 
and, I take it, you make it and report it all at the one 
time? 

MR. SUTHERLAND: ves: 

MR. ESTEY: And then you take his history 


from the man, you put that in the form in which you say 


Sreudase) wl “iivuntt edirsaetq’ won bos Wrow galaah gad 
faerie wo qite eftdif vate Atswrer iinet SIB HOY 


| | ooy | tian: sail 


Midols #2 tneftsc ert aa ven (ald eeaetd ‘Novoatqoutis ont nog 


gabe sade mort. cand of oad T SVR 
Sid > Moone sae) coltsensqm) 8’ nemineW Be -von Stow ee 


| thr.od of! oF Mmogert offs eum or teat’ D 
ee. Ser ivid 2 VASTVANTVE LAM 

Tfojool 4 &E she ent SYATER. .AM 

aay tUiAlhaHPve aM 
wwifure nolisiconmes ait TF BM ‘VAVae", AM 


an’ van 1! Sit ayia haemo ott gemd Boviata Gf vneg 


th 
* 


ber) 


: 
) 
(ifsslieatcetido sivas ono Ef fant «set “eay syed nesortom 
t/t sie? I .sntelbom' nt ef 7Ps 
| sasy GNAIFANTESE . AM 
0 REN eye’s elay  wiIie BAA YrYaTésa .hM 
| Woy US soles I yl mo? tye nll [ft ore: toy Hen? Petotes 


tedvw Yer OF evan voy savnoad “eleong el iuoY oem Hong 


‘rosite add of abnoW TO’ etufal eng 


a Ul ‘oalam voy «vr .exaed'l-. OAs 


NS QHAIRaROTUe 9 
t Al sia U0 Teal f Hed s¥RTEa Peet 


(oe woy doldw at oot alt oF Jedt doq HOY. .dsm-sil* mogwis 


Nethercut &é Young 
1402 


Terento, Ontario 


qithere was or there was not prior injury and you also descri 


2i-he, navure,.of the, event which gave rise to this. condition? 


3 MR. SUTHERLAND: Xess 
4 MR. ESTEY: So that I take it at that first 


§|meeting you have to decide (a) what is wrong with the man 
6jand (b) how did it happen. 

7 MR. SUTHERLAND: Right. 

8 MR. ESTEY: When a chiropractor makes a 

9] diagnosis, how does he do it, do you feel the man's spine 
10jand decide from that, or are there tests with galvanic 

41} currents or something you use, or what do you do? 

19 MR. SUTHERLAND: Hirst? Chere 1s..4 consulta- 
Jai Gion,; of course, secondly, there is a physical examination 


Aan 


fay UGine Gia, Veualeprocedures and tests,of different kinds to 


15} assess his condition. Theseswould be Similar to thae weed 
16) by &@ general practitioner. There may or may not be Xrays 
17) taken, Gépending upon-the nature of the injury and. from 

fo GALSainiormaudonythe diagnosis is arrived ab and reported 
19l| to the Board. The films are submitted to the Board if the: 
20|| were taken. 

21 MReekio Tit Y. How are une xrays taken an, che 
92 case of the chiropractor? Do you send the man to a. hos- 
ag) pitad.to, haves xArays«made. in, the. xray Department? 

24 MR. SUTHERLAND: No, the chiropractors 


25|| take their own Xrays. 


26 MR..ESTEY: They have their own Xray equip 
27 | ment? 
28 MR. SUTHERLAND: Pieter eit Chey aie 


297 qualified in this procedure during the course. 


30 MR. ESTEY: And as a result of that proced 
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you then fill out the form and send it in and from then on 
you are under the If day-vimeSinterval” that” you, told “us “you 
don't like? 

MR. SUTHERLAND: Tha LS-Fiehvs 

MR. ESTE Y: For the reasons you have given? 

MR. SUTHERLAND: Yes. 

MR. ESTEY: Thank you, Mr. Sutherland. 

THE COMMISSIONER: Anything further from 
your coliéagues’? 

MR. SUTHERLAND: NG, “Sir. 

MR.. ESTEY: AS a result or the remarks by 
the chiropractors as to the advisability of having the os- 
teopaths speak for themselves, it might be in the light of 
these statements made that their representative, who is 
Surrt “here, might wish to either endorse that er disagree. 

MR. DeJARDINE: The representative of the 
chiropractors made a few comments about the osteopathic 
profession that I would possibly qualify. At one point he 
stated that there was no basic difference, he didn't feel 
there was any basic difference in manipulative techniques, 
that osteopaths treated pretty much the same as the chiro- 
practors but that in the United States the osteopathic 
profession had added surgery and pharmacology to these 
final therapies. Actually, what osteopathy or osteopathi 
medicine has done is added to the teaching practice of 
medicine,a more comprehensive consideration of the physica 
structure of the body than has the regular medical profes- 
sion. Manipulative procedures based on the diagnosis made 
following the evaluation of the patient, may be the treat- 


ment of choice. It may be used in conjunction with other 
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forms of medical treatment. 


I think possibly that may clarify that point 
The osteopathic profession has not been basically a profes- 
sion interested primarily in spinal therapy, spinal manipu- 
laGions.at any,tGime in,its, history. ,As«a matter ofhfact, 
Lv nas.nol.ever, at.any time, been a drugless,profession, 
although we are registered under the Drugless Practitioners 
Act here in Ontario, but the osteopathic profession is not 
now and never has been a drugiess profession. 

One other minor peint.. Lt was «mentLoned«thalt 
the osteopathsin Canada, all across Canada, were restricte 
to manipulation. LA LS ws. MOL CGULGe. SO» 4 i iniesheypreviness 
east of .Ontario,; .there, are laws, governing our profession, ir 
Nova Scotia and New Brunswick only. To the west the only 
eesirLctiLons «..0n the practice of medicine by the osteo- 
GAtivigeitietac [#é6ld ofemajorasungerye. fn Alberta mind 
British Columbia the .osteopaths are registered by the 
College of Physicians and Surgeons in those provinces. In 
Saskatchewan and Manitoba there are osteopathic practice 
Acts. and, they .do restrict the osteopaths from doing hospit 
eurcery, major suncery,. DUtMine | lL .ouner siiolds  sdrucs, 
Soeueurleos, and) SO, Ow ohey sarc Garey Ont type: Olnprauitice. 

Thank you. 

MR. ESTEY: aries of OU i ew DeJard ine .. 

I think International Nickel is now present 
Mr. Commissioner, and. have a reference in their brief to 
Pads. part... 

MR. OSLER: Mr. Commissioner, we have what 
would appear to be a quite minor point in connection with 


this topic and it appears on page 19 of our brief. It 


_ _ —_ 


frrsog vai) varerare con 2a qeodteron satAds ye © 


ve 


sae politinert paaigimd wis sebru betevelgst, oth SW revod? Le 


i a) a FLen 


BY?o%0 2 Vv ERO tSaG nea on 6a noetasototg otdssqosveo sf 
Ma) Drv Centar agers cantqan rt vi taaming Dedestednt rel "| 


{ 


ye hO2 2D eoSden BGA  wocatd esipn omit? yis ts sxotae 


’ 
enol dnstorg easlyus? 4 nosed aenea yiig. Ja tats don asi’ 


fon a! cojesslory stisanoséen oct gud .olyevn0 al sited TOR] 


La 


we badot i dei ew UL. -Iniog matin qgonvo anid 


senivous oid, nl soa sdlwp dom ef Stat -rollsivatasm og 


Witt, ait Revw. ody OY . yin Aoi wealae well. De sidooe avon, 


| 
| wenden era 9a snlaticm to asisostg agit no 6 enotietswaeg 
} : qj 


Bae. afeetdia ml. ~yeeeitve 20,en Ye. OLeit std nt el mvsqg 


any YW fere¥siyet via silagoeise en sicmilod dele ia 


ei . assnfV¥odq stoi’ ol enesgive hos soglotewlt to sgeltegme 


MhIDAtY OHlitTEQOSLEO\STS sieey SGOTLAMEM bons. newecovenseag) 


qaok aaleb mant udisdosdao ett Joladast, Ob YeAs bos avsag 


~anvTh ,fi leli 1z29Hlo 148 if Sud Tete -TOLAM, «hYTestes 


dotsesto wm usaluutl 5 ceed eae toven DAS WER Q 
Wislatest siov ,Abeve ssexnle [fe ~Beanso al siaqosveo end 
e 
a 


noieesieow tro aflavevou ewal @ta, assuld ,ofrsind zo Jaasi® 


ie 

e 
he 
D 


7 


¥ 
| 
i 


siosay To o@y! = co j0D¢ItaS STe Yen! ~AO OF bng eo livstedo g 


voy Ase 


erihtsyed .umM .woy waedT Voces .As 
enens won al teset. Legotgsstscnt wali ji 


6¢ Lattd sischt at eonaisiot 8 sve. OFe . rao faslmmoD 2 
drag eld 

San S760 Sr steno lea! mod 1 [ARGO Am 
figiw nocJosnres a vofag conte od lup H ed. od qasqce bivoe 


at. teted ue to Of spem me atesqge. tl bas, Stgou.2 


: 


29 


30 


Nethercut & Young 


Torento, Ontario 


1405 

might save the time of the Commission, I think, if I merel 
stated the situation, and I think it is set out there fairlly 
fully. Basically, there are two pamphlets, one is circular 
G and the other known as Booklet First Aid, each of which 
contains a statement that the Board gives the injured work 
man the initial choice of doctor. It has been our experience 
that there has b@en some apparent misunderstandinterol this 
statement in that certain employees have thought that in the 
light. of that statement they had the rbhght to be taken to 
aayrdoctior inwthenrevent oficanymrinjury roreaccidentijwccurine 
env ehepremises of the veonpany p.toany doctor they, might 
choose. I understand from discussions with the Board that 
this statement is not really meant to reflect that initial 
first aid treatment or initial emergency treatment at the 
pape oc, une, injumysrbul, raoher refers; more sie; the .contipnu- 
inembrestnentve Whe partieularasect ion tom thesach Llavelved 
is section 61, sub-section 12 and this is where there is a 
pocitiveyrequirement son) the part of the employer to furmis 
conveyance or transportation to hospital or to a physician 
at the workman's home. 

Lhejaia jor tworoblem meahly arises whe rewyou 
have a man who is working at a plant but his home, or the 
location of the doctor he normally goes to, is many miles 
removed. We have found situations where men living in 
Sturgeon Falls, for instance, or areas as far away as that 
and are injured in: Sudbury or Coppercliff,. feel that they 
should be entitled to transportation back to Sturgeon Fall 
on the basis of these statements in the pamphlets. Our 
contention is that the duty of the employer should be to 


remove him to qualified medical or surgical hospital in 
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the area in which the plant is located. This really deals 
with nothing more than the transportation. 

As I say, I think this has really arisen 
from a matter of a misunderstanding of the statement in th 
curenuiars + 

THE COMMISSIONER: What do you say it mean 

MR. OSLER: I am given to understand from 
discussions with officials of the Board that the statement 
imetbhese > pamphnlets*merelysrefers toswhateyous might cadl: th 
continuing treatment. The Wan Gan enecsey.the,doetoer from 
whom he is going to have continuing treatment, but the 
jmmediate Tirstraiadt treatnentuat, sorrcilosesto,<the» point 
where the man is injured, is really one of taking him to 
the first available qualified medical or hospital service. 
Too giver yow ansexample, sir; if we have a man injured at 

Levack, there is a doctor located in the Town of Levack, 
and the man would normally be taken there to be given the 
treatment. We have had occasion where men are 20 or 30 or 
4O miles away -- who live 20 or 30 or 40 miles away from 

Levack and occasionally they have thought that their righ 


was to be taken, not to the doctor in Levack for treatmen 


but takenthe 20 or 30 or 40 miles away for treatment there. 


As I say, my understanding from discussions with members 
of the Board is that the practice to take the injured man 
to medical facilities immediately available in the area 
is the correct one, but that thereafter the man can choos 
the doctor he wishes to be treated by. 

THE COMMISSTONER: It might have contem- 
plated too, the cases where there is no doctor or no one 


in the plant. 
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1 MR. OSLER: The case I am quoting, sir -- 

21 this is not the question of a man in the plant at all. It 

3] is a question of taking him to medical facilities which ar 

4] closest to the plant. I think to take him home, and so on, 

5] in the Act, may be envisaged there. But with respect, sir, 

6] I do not think industry should be required to take a man 

7| many miles for that treatment. 

8 THE COMMISSIONER: There is no interpretation 
Qifrom the Board, up to the present, that has made you do it? 

MR. OSLER: No, you are quite correct in 
that, but we have had employees under the impression that 
they have that right and it just aggravates the situation. 

MR EOTEN: Your request is that this 
eroular G-be reworded v0 "make Lt -cléar that it reters vo 
the first emergency treatment? 

MR. OSLER: PPther rhea G ore Beer Lon in 
gae Act could be‘elerifmied, “Asi said, it ts “ni0t’ a major 
Doin but it 1s. selireS OF Irritation -boun jo ahewemplove 
himself, who maythink he has ‘certain rights, and the emp- 
WOVE LD: < 

THE COMMISSIONER: Thank you. 

MR. ESTEY: He. COnMros Loner Gilose ore 
the briefs to which I have notice that people wish to spea 
I have been asked by the Ontario Medical Association that 
one or two of their doctors be afforded an opportunity to 
discuss matters which have arisen this morning since they 
first spoke. 

THE COMMISSIONER: Yes, perhaps we had 
petter go ahead as these doctors may have to get away. 


DR. YOUNG: Mr. Commissioner, I am Dr. 
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tation. The comments of the chiropractors! brief this 
morning prompted me to ask --- 

THE COMMISSIONER: You are a specialist in 
what? 

DRie YOUNG: Physical medicine and rehabili 
tation. The brief this morning, I would ask consideration 
bey givenethaG. Dr. WhdGe Ss meporty,) whben Ws iineludedialm-thi 
bret, be read yd ihacon text, and tema ie: epeninm waracrapn; 
the second sentence --=-- 

THE COMMISSIONER: That is the report that 
was prepared for the Board? 

DR. YOUNG: Yes. This report states that 
12,000 claims were accepted by the Workmen's Compensation 
Board of Ontario « Thisvia: referring wo bow Geckec laiing: 

"In more than one-half of these the 

cond hoton= does! not cause interruption 

of the patient's regular work. Only about 

10% are disabled longer than six weeks, 

but din hese, the Gisabidity is likely to 

be. very prolonged, and in spite of treat- 

ment by orthodox methods during this time 
and often for a much longer time, a dis- 

abling degree of pain tends to continue, 

with little or no improvement." 

It -is in this context that this report was 
made and the cases studied then represent a very selectiv 
group of the total cases handled by the Workmen's Compen- 


sation Board. 


THE COMMISSIONER: What do you call that 


a specialist in physical medicine and rehabili- 
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Terente, Ontario 
report? 

DR. YOUNG: TALS 1s the report by Dr. A. 
W.M. White, Low Back Pain in Men Receiving Workmen's Com- 
pensation. It is to be found at the back of the chiro- 
pracuvic, Drier” [tele tna vein “tne Soneclus lon- of Misr Preperc. 
where Dr. White is quoted as saying that other methods 
must be sought, it was other methods for dealing with the 
10 per cent of seriously disabled, low back problems and 
not for all low back problems that occur under the Workmen|'s 
Compensation Act, which are accepted by the Claims Divis io 

Many of these cases -- and I would be 
incorrect to say how many -- had received from my previous 
11 years at the Compensation Board, manipulative therapy 
under many practitioners, inelLudine the chiropractor cio u 

THE COMMISSIONER: His Tererence was uC 
the 10 per cent only -- do you want to go on from there? 

DR. “YOUNG: My previous experience opmil 
years with the Compensation Board was that many of the 
bavventvs' accepted for ‘care at the Rehaoilitation Hospivar, 
had, indeed received manipulative therapy from many sourcgs, 
nos only the ‘chiropracticwercup, ‘My Sinterencesierevis 
that, indeed, mary ‘of these cases had undergone ‘courses 
of chiropractic therapy. If I may correct myself -- man- 
ipulative therapy. 

THE COMMISSIONER: Had received manipula- 
tive care without a satisfactory result? 

DR, YOUNG: Without a satisfactory result 
Still in the 10 per cent. Along with other forms of 


treatment. 


THE COMMISSIONER: And they came to you 
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eventually? 


DR. YOUNG: Lean 


Dr, Mennell was quoted in this brief and Dr 
Mennell is now in Philadelphia at Temple University and.is 
no longer in Los Angeles. He has recently been here on a 
course for the presentation of manipulative therapy to the 
medical profession. His major plea is that the medical 
profession become more knowledgeable and accept that .manip 
ulative therapy has a place in the management of condition 
of Une spinal column... He sls Mery concerned 4nSat mon~suoer 
vised and non-medical trained professional personnel practice 
ia Increasing numbers 4h Une manipulative fields Lt is 
Vile Opinion expressed personally, in cissuseion, that 2~nis 


area OF Greéatment 1S a.medical responsibility. wr. Mennell 


6p) 


and Dr. Cyrlax, Who LS abso quoted, are men whe Nave clini 
SO EOESOONS DLT Uwes (And Ureln hein Chena pLet sho acer 
GuG his form of treaument.. Lrepressnit a group oF Wao 
Ghere ore. 1/7) Of us in Ontarlo, ipeclatisus: in yohysd cal 
medicine, who have.a very Sincere interest. in the manage-+ 
ment and views of manipulation and the treatment of soft 
Gissue and jolnw conditions. Cur concern 1s thas manipu— 
Tap pho. 1, yuselt pon len, one. sacet. Ol, Care. dink manyine f 
these cases and that. posture, physical de-conditioning 
and many emotional factors must be taken into considerati 
Delores 2 prover iprogratinis possible vo be wstablished. 
Orthopaedic surgeons have approximately 
50 per cent of their work in the non-operative management 
of bone and joint. conditions. including the back. . Their 
group are very much aware of the needs of manipulative 


therapy as well as its limitations. 
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It was stated that there is no training. 


This group train the students who come under them. I have 
just left a post at the University setting where the medical 
students received training in manipulative therapy in con- 
junction with a total program. The reference made Ws. whe 
only the chiropractic group should be permitted to perform 
manipulative therapy. AS a representative of the specialists 
in physical medicine and rehabilitation, I would be very 
much concerned If such avrestriction were placed: 

Li Pre sara tO rererence pack toa Crlroorsac up. 
in a medical management of a case of low back disability, 
in my previous post it was not infrequent that I was asked 
at the end of 17 days or 14 days, to review a case and my 
instruction from the medical department of the Board was 
wiac, alver review, if°it was In my-opinion thaw this” form 
Of treatment should or could be continued for the better= 
ment of the workman, I would so recommend and this was not 
an infrequent recommendation in the practice of. my specialty 
in that area and this was at the request of the medical 
department of the Workmen's Compensation Board. 

I felt that I would like to bring forward 
these observations, Mr. Commissioner, on behalf of the 
proup that I represent. 

THE COMMISSIONER: inhenk vou, eles backs 
are one of the things that are going to give us trouble. 
I am not saying anything about the Board. 

MR. ESTEY: The: onlveGninks Tacion ct under 
Stand in that, Doctor, was that you said in the regular 
training of a medical student, he is taught as part of 


some other course, manipulative treatment, am I correct 1 
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that understanding? 

DR. YOUNG: DP said in the 2eotine that 1 
was in. 

MR. ESTEY: Is that general in medical 
schools in Canada? 

DR. LOUNG.: Where my specialty is represen 
Fed, that is true,...Now, there are quite a number of 
medical schools - for, instance. the: University of Ottawa 
had not got this setting, but the orthopaedic group do. 

MR. #STHY: SO, in the general, under- 
graduate medical school, this 18. not done. but. it, is taught 
in some areas where specialties are taught? 

DR. YOUNG: LL an, Gain basieally or tne 
medical School ._whieh, has. dia thesespecie | ia eroups cline 
orthopaedic surgeon for the teaching of the under-graduate 
as well as graduate and post-graduate. 

MR. ESTEY: i wha paervicwular school, 
that part of the medical treatment. includes manipulative 
treatment? 


DR. YOUNG: Tha Ge LS. correca, 


May BovEY : esas. SOU. 

Mr. Commissioner, that. concludes, those 
briefs which aréa going to, beyoresentedorally and there 
are some now which we have. not had presented orally and 
which we would mot.dike. to. proceed and read into the recoa, 
but only that part thereof which deals with today's topic 
i think the first one. here is. the. Chiropodists’ Brief, 
which we might now read in. 

MR. GUTHRIE: Mrs .Commissioner,. this: Ls 
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" INTRODUCTION 


i, We apologize for*the delay im submitting 
this brief as we were unaware of the Enquir 
being established. Consequently, we have 
peén Unable to do a complete Study Or the 
Workmen's Compensation Act, however, we 
WLI presen) a SucGineS background study or 
Our PrOléss ion as UO Uraining and qua liti-— 
CAGLONS, diver=prOolescilonal Prelaulonenilps, 
SUG. tO better acduaint the Enquiry with 
our profession, and also include a few 
recommendations regarding the Act. 

ec. tithe Board of Regenvs under The Chiropody 
Act; 1944, of the Province of Rides 
reculaves the Treacuice o1 podiacury in 
Ontario. 

So ECULaery 426 "thao specialwy OL medical 
practice which includes the diagnosis and/o 
URe wegqleal, surgical, mechanical, eiysical 
aid ScjuncuLve Greatmenu Ol Une diseases, 
injuries and defects of the human foot.' 
TRAINING AND QUALIFICATIONS 

4. The Ontario Board of Regents, The 
Chiropody Act, 1944 which governs the 
pracvice Of Podiatry in Onvaric, presenvly 
recognizes five colleges, all located in 
the United States. These colleges are als 
approved by the 'Council on Education' of 


the "Canadian Podiatry Association’. The 
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Colleges Princiidine Ghelrieurriculum, staff 
standard of teaching and physical facilitie 
MUsizabe approved and, for such purposes ,.4ar 
perhoogically examined by the OntarlowBoard,. 
In addition, graduates of these approved 
Col leces » before being thiecencedeto practice 
in Ontario, must pass the examination set 
by (she ata rlornBoord. «ulnsadaition co 
Ontario Board approval, it might be noted 
thes+Coun¢cilhoon Edweation»~of «the ‘American 
Podiatry Associlation' is charged with the 
accrediting of thetknisti tutions <im hie 
United states. \This bs am acency recognize 
as sucheby the 'Offiicesof Education! .of the 
U.S. Department of Health, Education, Welfare, 
andmghescobleces (ares listed jim une si ilenesr 
Hducation Directory, Part L111, published 
byathissasency PeorebaeaUus a Governmens . 
The entrance requirements of the approved 
colleges are two years pre-professional 
college study in English, chemistry, physics, 
biology, 06 .eeGrade,salrveecnainyOnGcariaas 
accepted as equivalent to the first year 
OfecollerePodtherorohessionad | courséscon= 
sists of four years, totalling approximately 
4500 hours, of which 3000 are didactic and 
1500 are clinical. These approximate hour 
are divided as follows: The basic science 
subjects, asitaught to all-the healing, art 
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Anatomy, Physiology, Pathology, 


Microbiology & Chemistry + HalLOOthnen, 
Pharmacy - cOOr irs... 
Surgery = SOOM Ss: . 
Medicine - 600 hrs. 


Thee pecs limedspodiLatiriice subs ectisyn both 
Clinkiea laand, didactic and! including! such 
subjects as Excrescences, Neoplasms, Infec- 
tions, Allergies, Morbid Pathology (osseous 
and soft tissue) Deformities and ‘'raumas, 
Mechanical Orthopaedics and Clinic - 2,300 
Vogal - 4,500 h 
All medical and basic science departments 
are neaded, and in the main, taught by 
medical teachers attached to medical colleg 
opomedical specialists in private practice. 
Where the teacher in a medical or basic 
science subject is not a medical man he is 
asrecognizedhscientist specializing tnethat 
particwhardrieddsa Thess pectializedtpodiatre 
Subjects iaresheadedyand! taught voy epodiatric 
teachers... ,On. completion of theuprofessiona 
course, uthe ‘student receives the degree 
‘Doctor ofePhodiatnymortequivaskent degree, 
and Léeeibehbke worse boator tprovinoiak texam- 
inat.ons thePodiatry, ein oth rscope sof 
practice .and tradniney Lowmore sakin to 
Dentistry than to any of the other associat 
medical arts in that meither is, nor can be 


limited to purely palliative treatment. It 
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1 is therefore of interest to note that in 
2 each case the pre-requisite requirements an 
3 professional training are the same, viz., 
4 one year pre-professional education after 
5 grade thirteen and four years professional 
6 training. To demonstrate the respective 
7 extent of background medical training, the 
8 following comparative table of similar 
9 subject matter (other than the respective 
10 specialized courses) will be of further 
11 INDEPERG,) ameky : 
12 1964-1965 
Podiatry U.of Toronto Dentistry 

= BASIC SCIENCES 1100 973 
14 : 

Pharmacy 200 68 
15 

Surgery & : 
16 Anesthesia 300 163 
17 Medicine 600 PS 
18 THE GROWTH OF PODIATRY 
19 Si. @Whi levthe, Chiropodiset of Gliwy years 
20 ago lacked specialized training, today the 
21 Podiatrist) musc have the equivalent of 
22 Ontario Grade XIII standing plus one year 
23 of university followed by four years of 
24 specialized podiatric training. 
25 Inmdiccordance withthe thinking» of his 
26 times, thewPodiatrist of fifty years ago 
27 blamed most foot problems on shoes and 
28 treated his patients by palliative means, 
29 shoe paddings and wedging, metatarsal bars 


30 and ‘arch supports'. However, his special 
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ized interest soon led him to realize the 
majority of these conditions were symptoms 
of an underlying cause. It became obvious 
that the methods in use were not sufficient 
ro cope with the needs and requirements of 
the public for adequate foot health care. 
This let to intensified study and research 
coupled, (as has occurred in all other 
professional fields), with the necessary 
extension in training the’ student in the 
podiatric field of diagnosis, medicine and 
surgery, so that today, foot problems which 
even only a few years ago were considered 
intractable, now respond to these new 
methods of treatment. 
With the emphasis on foot rehabilitation and 
not the merely palliative, podiatric care 
now Tneludes- the parenteral employment of 
a wide variety of pharmaceuticals, soft 
LIsSue Snc-OoSseous surgical procedures, 
physio-medical modalities and unique foot 
prostheses. 
INTER-PROFESSIONAL RELATIONSHIPS 
6. The relationship between podiatry and 
medicine is, in general, very good, with 
nowreal conriie: of interests... ~ As the 
editorial in the Canadian Medical Associa- 
rion vourna. PUGS “LGy the Podtatrist isa 
',..trained professional man with 


professional and ethical standards 
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LEKeOoUncown ih, Rand tihat thee tar, 
specializes “as does the dentist in»a 
limited field of the body outside of 
Which he does mot sventure /. 
DrvrMeDernott cin Ustating the \’Podlatristonm 
of fifty years ago was not a highly trained 
Hane.) ReLerset oviherthentnedileaiumants 
fSsuspUucloen®. i Dreaicbermottaadds « 

his feeling of derogation still 

unfortunately exists to some degree 

in the minds of too many medical men. 

It’ is only when one sees the high 

degree of scientific attainments of 

the present day practice of Podiatry 

that, one sees how completely mnfair 

and unjustified it is. One sees 

now-a highly trained man, ethical 

and) professional. in his outplook, 

to whom specialists in orthopaedics, 

who surely should know what they are 

deinegrreier thelrepatlents «cons tantly 

feorteoneulcation and. treatment, in 

the care of those of our patients 

who suffer from diseases of the foot.' 
Physicians who are associated with Podia- 
triasts in hospital clinics as well as 
those who, in private practice refer 
patients to Podiatrists and receive 
referrals from them are particularly 


familiar with Podiatry and recognize its 
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Vie. UGn CO. the. Dubidieshea Luh, wHowe ver, 
must be admitted that while there is a 
continuing and ever increasing communicatio 
between the two professions and the situa- 
tion has imp oved immeasurably in the short 
period even, since.Dr. McDermott wrote his 
aruiele, a (arse mumber of physicians suid 
do not have the experience and association. 
A major reason, of course, is the compara- 
tively few Podiatrists in relation toa the 
number OL ays tolans, Dua chlolne lite Glis 
Province." 


THE COMMISSIONER: ihae 2s) al very inter= 


Mis (UTR IE.s I. think. we are just coming 


THE COMMISSIONER: They are allowed to 


Miers ger Lees ves. 

"FREEDOM OF CHOICE OF LICENCED PRACTITIONE 
7. Attempts on the part of anyone to limit 
the workman, <n any way, in his) choice of 
licensed practitioner, are an unwarranted 
interference with the workmen's right of 
freedom to choose which licenced practition- 
er. shall.treat him. We, therefore, recomm 
that the 'Act' be amended to establish 
clearly that the insured have the free 
choice of licenced practitioner." 


THE COMMISSIONER: I thought the Act 
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contained that, or is that simply that the Board permits it 
as regulations? 

MR. GUTHRIE: I think it Is just a questio 
ar board policy fo Tnerer is norecenlomion 1 cote mont thaihink . 

THE COMMISSIONER: Our information is that 
Fae Board indicates: it. in wWeseregulations,: and advertises 
it on its posters. 

MR. GUTHRIE: We saw it in several forms 
submitted earlier by Mr. Kerr, the treatment memorandum, 
which was the earlier part of Exhibit 8, "The workman has 
the initial choice of doctors but may not change doctors 
without permission of the Workmen's Compensation Bard of 
Ontario", and that does appear in other bulletins of that 
toes OL. 

The brier goes on,under the heading of: 

"DETERMINATION OF PROFESSIONAL FEES 

8. Physiotherapeutic modalities, and the 

use of certain splinting materials and de- 

Vetoes etcly Paremirequently ean. integral 

part of a podiatric office and when a 

workman presents himself for treatment thes 

measures are immediately carried out for 
relier oD pain and (cisabiwity.. In oraer co 
have these additional therapeutic services 
pala ory prior authorization vo use them 
is required from the Board. It is not al- 
ways possible to receive immediate authoriz 
ation and if finally the Board denies payme 
while therapy has been continuing the 


practitioner cannot claim payment from the 


: > ™ 
edinnag BAtod add tant iqmia gas Sl 10 |S TAP reeee aaa 
{Vesup & Yaul BY G2 wath I aT . AM 
intde o*neb Y (thao cordess of-et stei? . yotfog Bas0g 
vase 2 nolvantotns wr  sFaMOreeLMMOO aT 

deat itoybs brn yahordtlugst zt at ‘i-teleelbat brsok smi 


)xsisoq att no #28 
dntvol IrsteoVee it tf vee SW ROO +i 
mouAtone Insateore. srs veron 1M 26 sol iras beds tudue wn } 

Ad cevotiow sat’ ,2 Tidloxe to deep seliiss end Sew dvldwi 
eno food. satiric don yin stud “atodsod ‘to epfors latoins edd 

fo ba i naldeunecme. ai memiioW a0 26 Hotsetarred fvodsiIn 
| fed To anbideilo’ siapco nt <seyqye' deeb dads ons olssdnoae 
| | . the ,ogyd ae 
| 246 gaibse) ens: Tobe 10 Saag Yedad ent 
| Baan tAMOTESRUOMY 20 MOM WepMRsired” 

> nut Bris Seldlintdm ctiveqiranielegmt ,6 

| -af ofa tisidwJam gnlialiqw algdses 16 8ay 

fswosal na qclinsype? ote _. 394) p@sdiv 

S gariw Ons solo te, sintaihoy ® lo Jee 
asad dnomdaott sol Tieermid stnesstq tamuhrow 


wo'} tho helwvaco YLotsel hamnl wre sertveaom 


os ‘tebao nt. .yttitidsath bas aiéq lo’ isi{[ed 
ab2ivies olguescerais Lenolsibie weeds ever | 
motia Seu°S? AOPSsstcorevs woFsq (tot Bisg P 
a 
—£6 904 6! 31 .DwAOH a? mot] Dativpet ef 
sivoddus etsibempl @vfese1 oF eldi}adog evyaw 
fgetveq totneh baeeh ait yltant’r ¥! bas notis 
; sie gntuntinoy nset aan yqateds eLtdw 
7 and tiot'l Jnemyed mise Jonnse senolst tos1q ; 7 
| a 


Nethercut &é Young 


1421 
Toronto, Ontario 


workman for- services rendered. 

9. We, therefore, recommend that the Act 

be amended: 

VOoteallowoe Livenced practltaoner wo belle 

workman directly and that the Board reim- 

burse the workman according to their 
schedule of fees." 

That was the point also made by the osteo- 
paths, 1. belileve,-thoise-morning, on direct billing, but I 
don't understand the “reference on the Toot of page 5 which 
says that if the Board doesn't approve the payment of the 
Splinting materials, what the practitioner cannot claim 
payment from the workman. 

THE COMMISSIONER: If the Board doesn't 
admit the claim. 

MR. GUTHRIE: But it would not preclude th 
practitioner from claiming against the workman. 

THE COMMISSIONER: No. 

MR. GUTHRIE: Their Summary 

oP Speier Wilevory ssc. 

THE COMMISSIONER: I was under the impres- 
sion that medical aid was available even though the claim 
Was later denied: 

MR. GUTHRIE: Yes, but when it comes to 
Bppiiances theré may bea difference. ~ Ll°am not “sure. 

THE COMMISSIONER: That is what he is 
discussing here. 

MR. GUTHRIE: Ge ea ee 

"T A brief history of podiatry as to 


growth, training and qualifications, and 
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inter-professional relationships has been 

related to allay any misunderstandings re- 

garding the professional skill and competenc 

of podiatrists. ee Para. 4-5-6) 

RECOMMENDATION 

du That the Act be amended to establish 

clearly that the insured have the free 

choice of licensed practitioner. (ref.para.7) 

RECOMMENDATION 

gL ak That. the. Act be Eeerer to allow a 

licenced practitioner to bill a workman 

directly and that the Board reimbruse the 
workman according their schedule of fees. 

(ref. para. 8-0)" 

THE COMMISSIONER : Would that schedule of 
pees reter to thesBoardis schedule of dees, 

MR. GUTHRIE: Le Ou eI Cea, 

THE COMMISSIONER: They use uhe same up 
above at the page, Schedule of Fees. 

MR. GUTHRIE: I would imagine it means the 
pracvuisloners’ Schedule. What schedule sis used by the 
Bonrd “in these cases? 

MR. KERR: sir, that would be our own 
schedule of fees which is the basis on which we make pay- 
ment and there is a section, sub-section (7) of Section 51 
which, in effect, prevents the practitioner from charging 
the injured person more than that which we pay to the 
practitioner. I think perhaps that is what they are refer 
wing «oO in.the breler. 


MR. GUTHRIE: eee 
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Mr. Commissioner, the brief of The Retail 
2Council of Canada. There are one or two references to this 
topic and they Raveialready beem presented to ayow orally by 
Mr. MeKichan, form the iCouncibim Clechtsyounmwishathat. Lerefe 
fo them again at this point? 

THE COMMISSIONER: You might just refer to 
Bie. 

The Retail Council of Canada, the first 
rererence at theofooncofebagets ofathatyborief . nit iis per- 
haps more a matter of reporting. Am they have recommended 
that employers be kept informed of the progress of their 
employees by the?’ receipt loranedt cadpreportsspyuthe- Board. 
fe 2s nol quiveronhtke? Tepic. 

However, more in point is the last item on 
bie vbriely, on page, 5: 

"RELATIONSHIP WITH MEDICAL PRACTITIONERS 

14. The Board must rely for the efficient 

operation of the Act on the co-operation of 

the medical profession and cannot in any 
way interfere with the professional deci- 
sions tet) pracviic lneeaoector sin —tlinvis our 
belief, however, that 1t would be to the 
benefit of both doctors. and their patients 
and would facilitate the efficient. working 
of Workmen's Compensation procedure if some 
formal praon tin wine Giten son abet ween the 
profession as a whole and the medical staff 
of the Board were established. We had in 
mind here the distribution of bulletins 


and other informative material. We believe 
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for instance, that some doctors may not be 

aware of the variety of jobs which are 

available in many businesses for employees 
suffering from temporary or permanent par- 
tial disability, and again, that it may be 
worthwhile reminding doctors periodically 

of the therapeutic benefits to patients of 

Gheir returning’ as soon as practicable to 

Work adjusted to their current physical 

capability. Presumably the flow of more 

specific information on the availability 

of rehabilitation services would also be 

worhtwhile." 

I think you may remember, Mr. McKichan 
commenting on that, that. he felt it was difficult to tell 
the doctors what to do, but that some form of bulletin might 
remind them of the rehabilitation that was available. 

The United Electrical Workers,, in their brie 
have a referencé’ to certain of the regulations dealing with 
negica sand errs yVald, OT LUGistarshont one on page 27, 

"The regulations governing in-plant medical 

andufirst aid should be reviewed: We do 

not believe that the presence of a person 

Holding ‘a: suvJohn Ambtlance Senior First 

Aid Certificate in good standing, or its 

equivalent' is adequate in all circumstances, 

or that all types of industry should be 
regarded as being the same for purposes 

of medical and first aid requirements." 


That, 1) bake- Le, is a’referenes to uhe 
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ij regulations which appear on page 55 of the Office Consoli- 
9), dation of the Act,.whereby. certain minimum standards are 
ayodescribed Lor’ dgirst ald requirements and the staffing of 

4| first aid rooms, depending on the size of the work force 
Simic place ofeemp loynenia. “dc. thinkithated st therdinst 

6] reference we have had to those regulations, Mr. Commissioner. 
7 In regulation 13 2 (sa) we find a reference 
8] to the St.John Certificate and again in 14 2 (a) ana. 15 2 
9] (b). 

10 THE COMMISSIONER: I was wondering when 

11 these circumstances can be made available and how complete 
i cnet senlorstirst aids certificate ts.. You) might check 

isi gna Lanrstecime youl are: calidne medicadsevidences. Do it 
14 when that time comes. 

15 MR. GUTHRIE: I think perhaps the Board's 
fom ooctor will be abiei wor help us en that. 


17 THEPSy LS) Serreierence cin Vie brie mole Lic 


18), United Steel Workers. of America, who will be presenting 

ioe coat Drier animuddomext week,e Mra Commissioners But 

POMP oni le Wiis. just for the record, note at page 32 of 

on vhnat brief of thei United Steel Workers, there. are references 
22) to medical examinations and first aid requirements umer 
Jae ches itinine Acts. oButvas dts, partwormen over-all topic 

ay relating tonGonilicrss inwActident: Prevention: and! Inspectio 
95) Provisions, I think it had better be left until the brief 
on us presented in full: 

27 ft haveipassed bythe: Ontario: Nederation tof: 
284 Labour, on page 23. Again this has been touched on when 
291 the brief was presented, under another topic. 


y 


30 THE COMMISSIONER: Mr. Craigs is here, is 
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Bys ah cu Les Would you like to speak to 

Hole Nr. Craigs? 

ne MR. CRAIGS: NO wae tone Cur wositdon, 13 
clearly set down. We have nothing further to present. Th 
wordane in Lt. Ls. clear. 

MR. GUTH Ce 3 I was not aware you were her@¢. 

MR. CRAIGS: Phat! s- quilters adkderiehnt. 

MR. GUTHRIE: Then Lest, pari. of. ib Was as 
bo a three day. waiting. period for. medical aid and I think 
we already agreed that that was erroneous but the brief 
does go along to speak about the free choice of practitioner 
and recommends that that right be clearly spelled out in 
GAS weeclLelatulon: 

"We believe this section of the Act should 

clearly indicate that the workman has a 

right to choose his own practitioner." 

thew, Ue. Comm SS Loner. COmpletes 6s Tread = 
ine thor relerence,.+o, briefs not. submitved, ora lly. today 
ae Giddy a se aCe, 

MR. ESTEY: Mr. Commissioner, these briefs 
today have raised a number of points on which the approp- 
riate sections of the Workmen's Compensation Board have 
prepared some information for the Royal Commission. [I 
think Dr. Powell is ready to present that information now. 

DR.- POWELL: Mr. Commissioner, I am Dr. 
Powell, Director of Medical Services with the Compensation 
Board. lL have Mr. George Poole sitting here with, me. 

There are several briefs and we might start 
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with the medical profession, unless there are some particu 
larsareas whiehtyourmwish tovinquire sabout. 

THE COMMISSIONER: There may be some thing 
that you have in mind that have arisen from the evidence 
Ghat you wish. wif oyouwisheto dealiwith themrfirst, you 
are Tree to do. so6eand then’Mry Estey «can probably take 
you throughothenrest. 

DR. POWELL: PROVISIONS OF THE ACT 

The Act makes the Board responsible for all 
medical aspects of compensable disability. 

Section 51, subsection 6 provides that "all 
questions as to the necessity, character and sufficiency 
Ofsany medical aldeofurnished or to be furnished and aguto 
payment for medical»said shall be determined by the Board.” 
MEDICAL ORGANIZATION 

To meet its responsibility under the Act, 
eae Board Nas almédicalljorgandzation under the Director sor 
Mediecaloservices whovreports to the) Board on ally medical 
aculyilties: The w5edicalbvrorganization comprises the follow 
ing departments: 

Advisory Medical and xray Services 

Hospital and Rehabilitation Centre 

Medical Aid 

Pensions 

ChBSeroervices 
ADVISORY MEDICAL AND XRAY SERVICES 

Medical Officers and Consultants advise 
Claims Officers on medical aspects of claims adjudication 
and are located in the Claims Adjudication Area for fast 


access to claim files. They are available to the medical 
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profession for information, advice and guidance concerning 
treatment of compensable disabilities and carry out exam- 
inations of injured workmen on referrals and in difficult 
cases. 

Whenever necessary, patients are Xrayed at 
Gne Board's Orri¢es,.» -The*xray Service als6o>-provides -advic 
and consultation services to the medical profession and to 
the Board's medical staff. 

HOSPITAL AND REHABILITATION CENTRE 

The Board. encourages the use of the best 
treatment facilities throughout Ontario. The services of 
teaching hospitals and centres for physical medicine are 
available to all doctors treating the industrially injured. 

For specialized care’ in difficult or ‘unusua 
eases, the Board maintains a five hundred and fifty-bed 
hospital and Rehabilitation Centre. 

THE COMMISSIONER : You will excuse me bute. 
fide in’hnere, the-serviceée’ of teaching hospitals the centres 
for physical medicine are available to all doctors treat- 
ineeuvne-industrialeinjured. GAre-you referring vo “the 
doctors on your staff? 

DR. POWELL: No, sir, not necessarily on 
our staff, The profession, as a’ whole, can certainly 
treat patients within teaching centres within university 
Seuvres, parvicularly-in-whe Critically injured, 

THE COMMISSIONER: L-Usee Lee UuOMrOLicow 
this. Any doctor who has a compensation case come to him, 
in what way is he able to make use of these centres for 


physical medicine? 


DR. POWELL: All the facilities of the 
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Genvne arevavyonlable tana biudoctorsitreat ing rindustriahily 
injured workmen. 

THE COMMISSIONER: Is there any difference 
| between an industrially injured workman and anyone else? 

DR. POWELL: It is a rather unique. hospita 
Where all the facilities are under one parcéeli. IT think 
this is the explanation. For instance, general hospitals 
are not geared to look after vocational and rehabilitation 
Problens asi the recenctrertis: dbleatecgdoa: 

THE COMMISSIONER: ATcentresionr physica. 
medicine, is that what you mean? 

DR. POWELL: Yes, there are other centres 
available in the province where an injured workman can be 
bereaved and thisttis recognized poy the Roard, “particularily 
ia wee hit Site rowmnie boca lL venv ions £ In the north country 
where these facilities are not available, this is where we 
prec l the “centre&plays Wan Unique ‘and particularily vimportans 
Role, wierestactiities) are lacking. 

THE COMMISSIONER: I am just trying to 
relate this. You are talking about the individual doctor 
here! tHe has Uke trighvyrthen, tomuseithese ceéntrss renanis 
own? He does not have to have authority to go to them 
when he refers theeman torthem for treatment, is that right? 

DR. POWELL: Thabohseruriehs .walhisimieias 
PxpPLainyiteaclitole Turther, sir: 

Insaddis@on toloonvalescent.care and treat-= 
ment, special clinics have been organized to deal with the 
problems of head injuries, back disabilities and joint 
fractures. Approximately four thousand five hundred 


patients are treated at the Hospital and Rehabilitation 
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1] Centre each year with an average stay of thirty -eightdays. 
2) All doctors in Ontario are aware of the availability of thease 
3 expert facilities. 

4) MEDICAL AID 

5 Headed by a doctor, the Medical Aid Depart- 
6] ment is responsible for consideration of all medical 

7 accounts. It consults with medical practitioners and treat- 
8] ment agencies where necessary. The Board's schedule of 

9] medical and surgical fees is based on the Ontario Medical 
10] Association tariff. Agreements exist between the Board an 
11) other professional associations and all such agreements ma 
fon be reviewed on request. 

13) PENSIONS 

14 The Pensions Department examines patients 

15|| who may have permanent disability and determines the amount 
16] 01 théir award. ~ Reports from our own Special clinics and 
17) Ouvsice consultants are of great béenerit in assessing dir- 
ioe 1 LCULL Cases. 

19|| CHEST SERVICES: 

20 This department operates the Miners' Chest 
21|| Examining Stations in Fort William, Elliot Lake, Kirkland 
22) Lake, Sudbury and Timmins under the provisions of the 

fo7 Mining Act. ‘The’ department is responsible Tor the medical 
24) consideration of silicosis, pneumoconiosis and other res- 
25) piratory conditions related to occupational hazards, and 
26) for the annual chest examination of miners. 
27 THE COMMISSIONER: You operate the chest 

28 || examination stations at those points. Now, have these des 
29|| examination stations anything to do with the assessment of 


30] liability or assessment of compensation rates? 
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DR. POWELL: No, sir. They are purely 
preventative and keeping a record of men exposed to sili- 
Cools... [This is strictly a medical function. 

THE COMMISSIONER: Imposed by the Mining 
Act? 

DR. POWELL: Yes. They have Xray facili- 
ties and the usual bookkeeping facilities plus being looke 
after by doctors. 

RELATIONSHIP WITH MEDICAL PROFESSION 

Good liaison between the medical profession 
onde Ghe Board has.existed for many years. The Board's 
medical staff maintains continuous contact with those 
treating disabled workmen in Ontario and is always avail- 
able for consultation or advice in problem cases. The 
Director of Medical Services, and the Board's Medical 
Officers are active in medical society meetings, workshop 
groups and seminars. . The Board's Medical Handbook is sent 
Goro. meagical: practloners in this province and over 
publications and brochures are available. 

We have the medical handbooks before you 
poday, sir. 

Reports from consultants and the Workmen's 
Compensation Board Hospital and Rehabilitiation Centre 
are forwarded to all doctors treating the patient. The 
Board's consultants and medical officers are widely known 
in the medical profession and the medical profession is 
kept up to date about special facilities at the Hospital 
and Rehabilitation Centre. 


New forms of treatments and things of that 
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The Board recognizes the need for research 
into industrial disability problems and the advantages to b 
gained irom the progress wileh results. “In addition to the 
Back Rehabilitation and General Trauma Clinic, the Head 
Injury Conference and Amputation Clinic, the following 
research projects have been undertaken, and are currently 
being studied: 

Investigation of Rotator Cuff Injuries of 
the Shoulder Joint 

Ankle Injuries 

Caisson Sickness 

Bladder Stimulating Device. (That is in 
those people who are paraplegics and do 
not have control of their bladder.) 

Nerve Block Clinig 

Metatarsal Fractures and Dislocation of 
the Foot 

rlexor Tendon Injuries 

Mutilated Hand Injurles and Safety Devices 
(This was delivered at the Ontario Ortho- 
paedic Association trying to correlate the 
injuries of the hand prelevant with certail 
types of machines.) 

Instant Prostheses for Amputees (In attemp 
ting to get the man to use his associated 
limbs as quickly as possible.) 

We have something here on chiropractic 

treatment, sir. We have it, should there be any questions 
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PROVISIONS OF THE ACT 

section 51, subsection 1 of the Act includes 
under medical aid, the aid of drugless practitioners regis- 
pered unden ‘The, Drugless; Practitioners Act and the,aid of 
ehiropodists registered under the Chiropody Act.. 
PRACTICAL APPLICATION 

The workman is allowed to make his initial 
choice of attending doctor including drugless practioners. 
The Board's treatment responsibilities are derived from the 
Act and the Board's administrative policies apply to all 
treatment services. 
BOARD POLICY 

To ensure expertness of treatment, the Board's 
Medical Officers:.review the course of treatment continuously, 

If the workman's condition is such that there 
is no certainty of prompt) recovery, 1t is considered, in 
Wis, best anteres«G, to, have, hiss condition evaluated by a 
consultant. As in the supervision of all medical treatment, 
bale Ls nécessaryminvorder: tosmassess the accuracy. of diag 
nosis: and..erficiency of treatment rendered. 
BOARD'S EXPERIENCE IN BACK INJURIES 

Our own studies show that approximately one 
halt of our backwinJmpyewcases in industry ido not laylvott 
work, regardless of who renders treatment. Some 84 per 
cent of back cases return to work within four to five week 
of the work incident. There are a great number of statis 
tics and literature and follow-ups that have come through 
the medical profession pertaining to the back in the various 
areas and possibly there will be some questions. It is 


still a difficult area to pursue, and it has been dealt 
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1 with or touched on before. 


2) QUALITY OF TREATMENT 


To ensure the highest quality in treatment, 
all specialists employed by the Board must be recognized 
by the Royal College of Physicians and Surgeons of Canada. 
Necessary services in physical medicine and therapy are 
already available at the Hospital and Rehabilitation Centr 
WORKMEN'S COMPENSATION BOARD POSTERS 

Wherever there appears to be any misunder- 
standing of the provisions of Section 51 of the Act onothe 
part of the employers, the Board takés prompt action to 
acquaint those misinterpreting this section of the Act thal 
an injured workman is entitled to select a drugless prac= 
titioner as attendant. 

Every new employer is sent a poster, Form 
82, when they are covered by the Act. These posters are 
revised from time to time and are sent) to employers. 

Any employer can obtain posters on request. 

THE COMMISSIONER: We will adjourn for a 


few moments. 


--- Short recess. 


DR. POWELL: Mr. Commissioner, to continu 


CHOICE OF DOCTOR OR LICENCED PRACTITIONER 
THE COMMISSIONER: Before we leave this 

last one, there was something I had in mind. Maybe then 

you allow your workman to choose his own physician but 

as by regulation.There is a submission by two parties her 

thay it -should be “in the Act itself and not incthecrecuia 
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DR. POWELL: ne Giiiuuie) “Chetice Steir, of 


Stohysician. This is: to, prevent the nan from shopping ‘and 
3ishopping to get an opinion that he might think is best but 
Benient not be in his best) dnterests'. 

THE COMMISSIONER: Or in your best interest 
6jeither, I suppose. 

DR. POWELL: ii theresa as Tal Mirer ei the 
8idoctor-patient relationship, a rapport between the doctor 
na Ghe man, thish)dees' otcur;, Shatai thes man sav applacatio 
1Oimay want to change, he may do so. There are other reasons 


too. A doctor'sslate is just too busy, a workman has gone 


11 


12ito visit him and the office has been filled with patients 


fend he just has novibecniseene He might be unhappy ine that 
fiom irecylOn but, bysgandelarge, siboris the encouragement of a 
1§jman to get his initial doctor and usually to stay with him. 
16 THE COMMISSIONER: Well, «what edoes it say 
tein that little bookrofnregulations?) I suppose it is in the 
wWiboard's regulationsrhere, isrit? 
19 MR. POOLE: [pets one Sareea Ton, sar, ehe 
25 a policy of the Beard: 

THE COMMISS TONER: lt is not in the regula- 
tions? 

MR. POOLE: No. 

MR. KERR: Page 6 of the little book. 

THE COMMISSIONER: Lb gee. 


ENTITLEMENT TO NECESSARY MEDICAL 


DR. POWELL: 


Under Section 51 of the Act, an injured work 
29iman is entitled to such medical aid as may be necessary as 


result of the injury. 
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Subsection 2 of Section 51 states: 
"In this Act, 'medical aid' means the 


medical, surgical and dental aid, the aid 


of drugless practitioners registered under 
The Drugless Practitioners Act, the aid of 
chiropodists re gistered under The Drugless 
Practvitroners Act, the ald of chiropodists 
registered under The’ Chiropody Act; and 
hospital and skilled nursing services, and, 
where a workman is rendered helpless throug 
permanent total disability, such other 
treatment, services or attendance and the 
artificial member or members and apparatus 
and repair above-mentioned.” 
Subsection 6 of Section 51 stipulates that, 
"All questions as to the necessity, charac 
ter and sufficiency of any medical aid 
furnished or vo be furnished and as to 
payment for medical aid shall be determine 
by the Board." 
THE COMMISSIONER: Did you cover the pre- 
vious page on the payment of medical accounts? 
DR. POWELL: No, sir, we will return to 


that. 


Employers are required to post notices in 
a conspicuous place accessible to all their workmen. The 
posters which are supplied to all employers by the Board 
clearly tell the workman what to do in cases of accident 


and outline the medical attention to which he is entitled} 
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The poster also tells the workman that he h 
Poe, pri.viseee, Or Che Initial cholce.ef. docthor.and.that-he 
cannot subsequently change doctors without the Board's per 
mission. The Board's poster is filed herewith. 

MR. BSVEY< Do you want to mark that as an 
exhibit as you go along? 

DR. POWELL: Yes. 

THE COMMISSIONER: Does that appear in mor 
than one language? 

DR. POWELL: Only one language, English. 

MR. ESTEY: Has that appeared before us 

before in. vhe bundle? 
MR. KERR: That.was.in.a, bundle .of forms, 


Bebo. 


Poti. NO, 2: Workmen's Compensation Board Poster 


DR, POWELL: FREEDOM OF INITIAL CHOICE OF 
DOCTOR 

While it is not a statutory right under the 
Wey, tune workiian has the privilege of the initial choice 
Siamedi ical pracuLLioner. 

A governing principle is the immediate need 
for treatment which frequently dictates the advisability 
er aubention by a doctor in che workman's vieinity. Lb 
is generally accepted that the workman will select a 


medical practitioner at the nearest point at which adequat 
Pervices are avallable. 
CHANGE OF DOCTORS 


A workman cannot change doctors for his 


compensable disability without permission from the Board. 
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PAcepcilons are where fhe 1s rererred by his attending “docto 
Go a Specialist or where his place or residence is beyond 


a reasonable distance from his place of employment and 


Gricoiat wreatmenc. In Gnese Cases, the initial aupending 


Goectvor 1S expected to notify the Board tc ensure uninter= 
rupted medical attention. 

it is Ghe Board™s pollcy thaw an injured 
workman receive the best possible medical attention. This 
is not possible, however, if @ workman moves from doctor 
Go doctor in the hope of obtaining treatment or opinions 
more in keeping with his own ideas. The Board believes th 
the workman should continue under the care of the doctor 
who first attended him and who has a complete record of th 
workman's medical condiuion from the onset of disabiVvivy. 
HieaciiLlculiy cases OF at "the Giscrevion of the abuendineg 
doctor, the Board encourages consultation with and treatme 
by the best specialists available. 

THE COMMISSIONER: Well, OL, ,course Ghat is 
fie policy, L Suppose you don"t Stick Co 1b that vou 
never allow him to change to another doctor? 

DR. POWHREL: IG Ls very fiuid, sir. There 
fe 42 better rapport, I think. 

THE COMMISSIONER : Going back to the gener 
ally accepted, the workman will accept the medical practi— 
~iOner at the nearest point at which adequate services are 
available. Do you intend to comment on it at another plac 
or would you care to do so now, the point that was raised 
by Mr. Osler in connection with 51 (12) of the Act? 

DR. POWELL: Again, we would certainly 


encourage the men to attend the nearest place, wherever 
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ume acilities iicr treatment jarenpossitbhe >» Of ccourse, 
instances do arise when a man is badly injured when he is 
prought down to a general hospital or someplace within a 
teaching centre for more concentrated treatment, round 
oleck Mmursing, serv tees and wherewihere,! sa multiplicity 
of (ape cia bistenytherscareasome fall in this category but 
by and large, wéicertainhy iencoura ce ithe aman Go ‘at tend 4 
doctor in his immediate vicinity to obviate or offset the 
fides jo going semeidistance » bul L thinkoawhen/)a man is 
imjuned, thadlyeimjured On hurks Wacn pb sihink ait phssup (bo 
Cas Eesponsi bi ld tm fof ithe semployer jeo Se ethat manyto the 
Meares medical Weacilitym eltthing that the foaivin welsh 
spel ted vout:. 

THE COMMISSIONER: You semeourage him oO 
do that but the man says, "I don't want to go there, I 
aon't want to gORLo Poke loronto East General Hospitals ab 
want to go to the Sunnyside one", or something like this. 
Ana we gave as dnivextremerexanple wheremhe= wanted wosco tO 
some doctor in another community altogether. 

DR. POWELL: Certainly, in metropolitan 
Tomonto, I think very often in the small industries a man 
is injured and he goes to the local doctor but he may live 
across in the other end of town and to go on for subsequent 
VielLts,) aid particularily at mightyand spesstboly jonehis 
Wastime,iebt screatves ia swharydship: |\cSorthat.«I think)ohe iman 
should certainly be»eable to get a doctor within reason 
wonere he hives. -The difficulty now, osir, is there,are mor 
and more workmen using the facilities of large general 
hospitals and, of course, there is a changing staff all 


the time looking after the out-patient and emergency care 
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so that the initial care is looked after by a doctor and 
then the man has to go to his own family doctor to dispose 
of some problem because, in effect, there are two doctors 
involved, but usually the initial doctor in a general 
hospital does not have out-patient care of does not look 
accer these people mubsequenviy.. 

THE COMMISSIONER: All section(12) says, is 
that the employer must furnish immediate conveyance to a 
hospital or to a physician or to a workman's home. It doe 
MOcea va LiLe-b Ne MaGni0.O; OO. itn Oi anye particular physician, 
but the troublenraised that Mr.. Osler referred: to was: wher 
the man said, "Well, I am entitled to pick my physician 
and this is where I want you to take me". I suppose it 
doesn't happen often enough for us to worry about it very 
MWuchveay lve Surely. cam't be.vexry, common, 


MR. POOLE: It is not a common situation, 


THE COMMISSIONER: L,.woudhdn-G think, 60, 
mesg, ll misnit.. 

DR. POWELL: This is the Christion Science 
Practitioners and Workmen, Mr. Commissioner and it just 
repeats the provisions of the Act. 

While Section 51 of the Act includes under 
medical aid the services of a drugless practitioner regis 
tered under the Drugless Practitioners! Act and the aid 
of a Chiropodist registered under the Chiropody Act, ther 
are no provisions for treatment of injured workmen by 
Christian Science Practitioners. 

THE COMMISSIONER: Christian Science 


Practitioners don't come under the term "Drugless Paracti 
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GLoenens’ , MEChaker Ley 

DR. POWELL? They don't, -no. 

THE COMMISSIONER: That term is defined in 
Gee Act, the=Drugless= Practitioners * ely Pls 20? 

DR. POWELL: L-don" to know ,-s irs 

THE COMMISSIONER: Can you tell us, Mr. 
DeJardine? 

MR. DeJARDINE: The Drugiess Pract 1tioners 
Act includes a number of groups, the osteopath, the chiro- 
practors, physiotherapists, masseurs. 

THE COMMISSIONER: There is a derinivion 
term, is there, they are specified? 

MR. DeJARDINE: they are specifved by 
name. It doesn't mean everybody by name is drugless becauge 
seme Of us aren't ‘even drugiess. 

THE COMMISSIONER: Does le” include Chris= 
Claw SoLence* Fracurt toners? 

MR. DeJARDINE: fy on Geant Groce ana 
think at: one time it may have, back when it was passed in 
p25, puso lean nov sure. 

THE COMMISSIONER: I don't know how far 
we should ask you as a medical man to comment on what we 
move ieard Mear’rrom’Christianrocience Precuitioners <1 
Suppose there are cases, maybe many cases where they are 
aple to do substantial good, but it is a little difficult 
to find a basis on which you can pay them for medical 
services. 

DR. POWELL: That is true, I think that we 
will all admit the importance of prayer in many things but 


as far as including them into the practitioners, I don't 
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am aware that there are not any centres. This probably has 
grown up in the States, but as such, I don't think there ar 
the facilities to cope and I don't know how many workmen 
would be involved. This is certainly not a very common 
thing, to my knowledge, at the Board. 

THE COMMISSIONER: I suppose you would be 
at a complete loss when you are getting a layman's opinion 
of what is wrong with a man. 

DR. POWELL: It would be extremely difficult, 
Sir.’ We would be very loathe. 

THE COMMISSIONER: I am thinking of a 
Dpeport, Lrom es practivioner,-af hermade it. He might say 
he had a pain in his stomache, or something, and you might 
Haverditiiculvy ii going much further. 

DR, POWELL: Le would pe wery @irTricul wy to 
interpret just what the diagnosis is. Of course, we all 
know when you have a fractured bone, they even name where 
pie CDOne Ts, but. as) they point. out,>, so much off our work ha 
to do with other than fractures, with the subluxations 
ane Gas locations. involving joints and livers, spleens, 
kidneys and’ so many other areas, that it would be extremel 
Gmimicult, Liwould? imagine, otter than totbring the man 
down and examine him ourselves, I suppose. In some instantes 
we can't . 

THE COMMISSIONER: Well, Mr. Estey may hav 
some questions for you. 

MR. ESTEY: You have one more page, I thin 

DR. POWELL: PAYMENT OF MEDICAL ACCOUNTS 


BOARD SOLELY RESPONSIBLE 
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Under the Act, an injured workman is entitldd 


Go alls necessary medicaliadd without cost and the Board is 
responsible to the treating agencies for payment of their 
accounts. Acceptable schedules of fees have been arranged 
through close cooperation between the Board and the variou 
professional associations and these may be reviewed on 
reasonable request. Accounts are paid at 100 per cent of 
schedule, without discount or service charge. 

THE COMMISSIONER: When you say the variou 
professional associations, what other associations do you 
mean? 

DR. POWELL: The chiropractors, the osteo- 
paths, anybody who has a fee schedule. 

THE COMMISSIONER: The same negotiations 
occur with themtand arrangements? 

DR. POWELL: Yes on discussion. 

THE COMMISSIONER: I gathered this morning 
that they were asked to accept, or told to accept the Onta 
Medical Association's general.practitioners! fees. 


DR. POWELL: The Board goes by the Ontario 


Lo 


Medical Associat ton fairlky closely oval think that partwleular 


area is the fact that the chiropractors would put in for 
what they think is reasonable and it is not always on a 
par with the doctor. It is not always on a par with the 
doctors but sometimes equal or sometimes a step below, as 
far as payment is concerned. 

THE COMMISSIONER: Well, Mr. DeJardine 
thinks that they ought to have it a step above. 

DR. POWELL: Meat 


THE COMMISSIONER: Mia Carl mewn tbe eekin 


1 ; 7 : | 7 7 | } 7 
i A CS 
Heletias at nsminnw, heat sne to a senate | 
ms | : : ae / ee 7 a ehey 

fa? bysacS edo. bos 'sOs suotdiw Ble 2s 26. anaes 


haa to Jnsmys? yo) sstouses _utteot) Gite efdbaneques 

. 7 a 

STIG uses svad eso to satubortoe elvaggnodAy . + naa 8 
a 

fusv stid fac bree eit neawied. unt taregeco |S seofo sigue al 
' - 


an: 2 
id ; 


fo bewalvet ou yem seodt bac dooligtogane Isnotaas 
ho" dnec a0. co vaRtsq ots aimmooA .gaeupes eldanoeses ‘tT 
. 2gnete entvise 1. tnueseld ¢vodttiw otubedg f | 

bafia¥ oto yod voy cadW =: AEMOTSSIMNOD ENT >. ie 
MAY Ob epobiatioores Tote JanW ,enottvetooass [snoleesiowg | a 
txsom il 

apaveo oy .erodsergotinto of th AWOT wid | 


 ~eivhertiee ees esr. orlw ybodyas ,snidsg 


enottcaliogen gnse sil sABMOL@2IMMOO ANT 


Satnensarsits bas mane AgiIw au9ae | 


re 


,pitasyoeth mo pseY) sdewod AC 


a ae 
_—— 


- Alrictr_ sf? betenttag I thahOLEZIMMOO aHT 


= 


‘wider no ave degane ov blot ww ,Jqeors ot helium etew yedd aay 
‘ eel ‘etenoldivosiq Lepnesg, a' nolisioozes .Leolien 
plasiad eno yd e590), otnOd vee + LEZWO". . iG 


“Mivpldisa vedi dnidd I syisagle yirtist noivsioqees isolbeM 


~~ = 6 | 


|, - t tet at tuo bivow exovpeagottoo oft dade Jost end ah. aete 


= 


ao! 


aise datw veq B fo eyswls Jon at dl .tovodb ed? dtiw asy 


; 85 ,vofead qove & Bemidomos to Leyps comisamos Jud e1toj50b 
,barreones af. Jmemyed €2 Ts] 
“‘enttesbad 4M .tkeW + AaNOTeeTMMOO aHT 
,avods qate 8 41 eved ot dregute yods gedy ednicdey 
+ eo¥ “lle and 
istaa ana I ‘ia 2! dad? +sHHMOTAeIMMOD AiT aL 


a | cs : a ry a) 


Nethercut & Young 


Torente Y Ontario 


1444 


1| You say by arrangements with the varias professional assod- 
2! iations. What arrangements? 

DR. POWELL: On request that they want to 
come to the Board and see if adjustments can be made in th 
fee schedules that they have, and a reasonable charge, an 
adjustment was made and then it was re-submitted a month o 
two later for further consideration. These things are 
considered and discussed, in relation to fee tariff. I 
Ghink. that is all I have to say on that, sir. 

In non-schedule or unusual situations, 
accounts are considered individually. Indeed many doctors 
request the Board to.tax their accounts. 

THE COMMISSIONER: What do you mean by 
that? 

DR. POWELL: Well, for example, plastic 
and reconstructive surgery. There may be a mutilated hand 
By the time you add .up all the procedures, for example, 
iveie just out -Ob.ald proportion, ~1b-is.much: Soo-high and, 
of course, there is a certain fee for an initial operation 
for a mutilated hand, say $250 and then there are others, 
but to add it up individually and totally would be completely 
unreasonable so that contact between our medical aid deparpg- 
ment and the doctor, "What do you think is equitable? Wha 
do you think is fair?" And'This is possibly what I will 
be sending in as my account’ That is one example. 

THE COMMISSIONER: Ad lerighin 

DR. POWELL: The Medical Handbook sent to 
all medical practitioners in the Province of Ontario gives 
full details of fees and incidentals, such as mileage al- 


lowances, together with useful general information. The 
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Board's Medical Aid Department is always pleased to deal 
with any problems, either by telephone or by letter. The 
Board's Medical Handbook is filed herewith. 
HIGH VOLUME 

In 1965, 787,988 accounts from all treating 
agencies were paid by the Board. Because of the centralized 
accounting operation, only 61,865 cheques were issued to 
pay these accounts; for instance, 5,486 doctors were paid 
during the year for a total of 447,994 accounts. Accounts 
are paid on a monthly basis and each cheque is explained 
by a detailed listing of the accounts included. 

Since 1918, this method of payment has 
been most acceptable to the medical practitioner. 

THE COMMISSIONER: Then what about the 
last page, Damage to Clothing? 

DR. POWELL: DAMAGE TO CLOTHING 
PROVISIONS OF THE ACT 

Under the Act, a workman who sustains per- 
Soiat Lnjury by accident is enuli led to necessary medical 
aid and compensation based on earnings impairment. Where 
the accident in the course of the workman's duties result 
in damage to an artificial member or apparatus, such as 
glasses or dentures, worn by the workman, such damage may 
be considered asa’ personal’ injury and entitlement prante 
WEAR AND TEAR 

It is recognized that in some circumstanceg, 
artificial appliances such as limbs and leg braces may cayse 
abnormal wear and tear on clothing. 

While the Act allows repair and replacemen 


of artificial appliances provided by the Board, there is 
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MR. ESTEY: Dr. Powell, I take it that the 
Board has not adopted any regulations for the establishment 
of fees payable to any practitioner but rather this is don 
by administrative policy? 

DR. POWELL: thay Ls Correct. 

MR, ESTEY: And that the regulations also 
do not set out any entitlement of the workman to select 
his own doctor inthe first instance, that that also is 
fixed by Board policy? 

DR. POWELL: TMaG LS reais 

MR. ESTEY: I take it that the fees which 
you pay practitioners are, looking at your handbook, whic 
I think we should mark, and which we will, when Mr. Johnson 
eomes back, if the Commissioner agrees, I see that, in 
Pocu, i your nandoook, the schedule of fees 1s) really 
the Ontario Medical Association fees, established as the 
book says, "After consultations with the Ontario Medical 
ASSOCLAG Lon: 


DR. POWELL: Yes. 
Poalerr NO. 22: Medical handbook. 


MR. ESTEY: This is the fee which every- 
one gets including, I take it, those practitioners who 
are not members of the Ontario Medical Association, is 
that correct? 

DR. POWELL: They have a schedule fee of 
their own. Actually the chiropractors do. 

MR. ESTEY: The chiropractors have one; 
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DR. POWELL: NO, io “isw't > 

MR. ESTEY: Where would I find that? 

DR. POWELL: I believe “it was attached to 
qie chiropractors ' submission. 

MR. Bothy: The little white book? 

DR. POWELL: Vee 

MR. ESTEY: How about the osteopath? 

DR. POWELL: They are included in the chiro 
practors as well. Now, whether they have received this 
booklet separately, I don't know. 

MR. DeJARDINE: Tam Nou aware ol’ receiving 
any booklet whatsoever from the Board about fees. 

MA Poca This one says "Schedule of 
Chiropractic Fees, Workmen's Com ensation Board". Presum- 
ably that is a Board publication. 

DR. POWELL: Thaw LS > PLene: 

MR. ESTEY: How, then, do you pay the osteo 
paths? 

DR. POWELL: Well, on the schedule of fees 
Siniiar oO the chiropractors’. 

MR. ESTEY: Witch,’ also," cake 1t,*i6 
adopted by Board policy and not fixed by regulation. 

DR. POWELL: Right. 

THE COMMISSIONER: On the chiropractors, 
you have a different schedule of fees than you do for the 
ones in the yellow book? 

DR. POWELL: Les. 

THE COMMISSIONER: But not with the osteopaths? 

MR. ESTEY: The osteopaths, I suppose, Join 


in the same comment as the chiropractors, that the schedule 
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of fees, or the policy of determining fees under medical 
yardsticks, may not be appropriate to their treatments. 
Have you any comments about that? Do you remember it was 
said this morning that the number of patients per day 
handled by a general practitioner in the medical profession. 
would be greater than the number of patients treated per 
day by the other two types of practitioners and therefore 
the fee schedule would not be appropriate if it was simply 
moved from the medical field and put into the osteopaths 
and chiropractors. You have any comment on it? 

DR. POWELL: Other than the fact that they 
think they should be considered as Specialists in their 
particular field and it is true that a Specialist, particu 
larly in the medical profession, takes a longer time and 
his training and education usually indicates that he is a 
specialist and cases have been referred to him by other 
doctors, and as such, he has a more regulated time for 
study to make the diagnosis. I think this is the same but 
con't think there te a parallel to them at all. TI have 
no way of knowing what volume of work the osteopaths do. 

ME. ESTEYs Perhaps we can get at it this 

the 
way: Has there ever been in your time or in/Board's files, 
a record of a discussion between the chiropractorsi.or the 
osteopaths or both and the Board as to the standard for 
the establishment of fees? 

DR. POWELL: Ob, sndecd... Lecanit~. ene 
for the osteopaths but we have had several meetings. with 
the chiropractors or the representative that was alluded 
to this morning, Mr. Neil Harris, who, we assumed repres- 


ented the chiropractors. He has been in on several 
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occasions discussing fee schedules and particularly on the 
mileage basis and various things of that type. 

MR. ESTEY: Does this issue arise in dis- 
cussions with chiropractors about the length of time their 
treatment requires as compared to a medical practitioner's 
treatment? 

DR. POWELL: I think, by and large, we are 
more Stringent, that “is, ona medical pract'ltioner, than 
we are on chiropractors, in most instances and, certainly, 
maybe more demanding. Current accepted treatment was 14 
Gievs Originellys LO “is Tow LP ana "tune chiropractors said 
themselves, "Now I have got a man whom I have treated for 
14 days. By the time I make a request to have him treated 
or wind the case up another three days has gone by". And 
that is why the three days went on to make it 17. 

MR. ESTEY: i am going omcome sto thas 
Decior, but tommthnisoquest ion tor feesamient now meshes! board 
Payaran Osteopathr or) ai chiropractor for ‘each breatment, th 
same way they pay a general practitioner, I take it. 

DR. POWELL: Yes. 

MR. ESTEY: Only im the case of a: medical 
practitioner you have an O.M.A. yardstick which, presumabl; 
epples tothe’ privave practice of the: doctor as well as 
his practice with the Board, is that right? 

DR. POWELL: Yess 

MR. HoThy: But then when we turn over to 
the question of a chiropractor or an osteopath or somebody 
else, does the same type of time measurement apply to them 
as the Board uses on a medical practitioner? 


DR. POWELL: I see their objection, but 
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MR. ESTEY: Time for treatment? 

DR. POWELL: ame for treatment, that: is 
PLE . 

MR. ESTEY: It is not comparable and, ther 
fore, if an osteopath received the same per-occasion fee 
as a medical doctor receives, but he has to spend twice as 
much time, then I take it that arrangement might not be 
equitable. 

DR. POWELL: IT have no way of knowing how 
long it takes them to make their examination and their 
diagnosis. 

M6 able x And the osteopaths have not 
raised this before in discussions with you, I assume? 

DR. POWELL: No, they have not. 

MR. ESTEY: On this same problem, I take 
it that the term "doctor" as it appears in the Board regu- 
lations and in our terminology, refers to medical, practi- 
t4ioners but does not refer to a chiropractor? 

DR. POWELL: Lheas, 1S) COnmrect. 

MRe ESTES: Am I right “in saying the same 
applies in the case of an osteopath, that the term "doctor 
is not intended by the Board to include him? 


DR. POWELL: WVioveiG, AUS Xorergee wy 5 


MR. ESTEY: L ask you that because Circular 
G and your poster, form 82, say that the workman has the 
initial choice of doctor. Then, form 82 has a footnote on 
it which repeats the Act but Circular G@ has no such foot- 
2d 


note. I am jwt wondering whether this circular is intend 


as a Board policy to the exclusion of his right to select 
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{jother than a doctor. I take it that is not possible. There 
2) you are intending that to mean practitioner. 

DR. POWELL: Yes. 

MR. ESTEY: "The workman should have the 
right of initial choice of a practitioner”. 

DR. POWELL: Yes". 

MR. ESTEY: Now on your poster, form 82, 
I would think that there is perhaps the same objection that 
ii GQulck bold Uype. youlttsay he Hae the Gniviial choree of 
aocr.or and in relavively-smaidi- type - and i thank up onthe 
Would, Lis. eniftivant ype aie) répeats- the statute ‘saying, 


pwanc- #80-on: 


"medical doctors, drugless practitioners 
ietake it the crbuiciow has been Leveled before: thatthe 
explanation of what is meant by "doctor" is not entirely 
clear on the present form 82. Has than ‘cone up pefore? 

DR. POWELL: en. 

MR. ESTEY: As a matter of fact it is not 
the word "doctor" that is qualified in form 82. The aster 
isk relates to the requirement of reporting, the rendition 
of medical ‘aid, 

THE COMMISSIONER: I don't think there has 
been any real complaint, though, from either the chiroprac 
tors or the osteopaths about this particular wording in 
form 82 and in the other, circular G, we have heard how 
the form interprets it. That is a booklet which goes out 
to men as well, does it, that little booklet? 

MR, ESTEY: It says, "For workmen and 
employers". 

THE COMMISSIONER: Then I think it should 


be made clear in the booklet. 
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MR. ESTEY: Mr. Guthrie also draws to my 
attention the fact that in Exhibit 8 there is the form 
that the employer fills out to give to the workman to take 
to the treatment) centre, whatever thatycentre is,-and 


i 


again it says, "The workman - " and this is in large print 
".has the initial choice of doctor” but that would be the 
form the man would have to get if he wanted to go to an 
osteopath as well, is it? 

DR. POWELL: Yes, itis the: Same one. 

THE COMMISSIONER: I suppose the workman 
thankseot! acodoctor of osteopathy or aodoctorvof chiropractiic, 
ize scnould be vclarified Onr those Lormss | though: 

MR. ESTEY: Doctor, we have discussed 
Gas medical aildmands perhaps to sets theerecord stratehu, 
or me straight, I take it that the injured workman receive 
medical aid under the Act if he is entitled to compensatio 
iparespechlori the injury requivming thems dicadiaid vor er 
he would have received that compensation had it ie been 
for the three-day waiting period, he then gets medical 
aid, is that right? 

DR. -FOWRGL: Yes. 

MR... RSTEYs Bua, I~teke it he doesn't 260 
medical aid if it doesn't fall within those: two categories, 
except first aid, which the employer is required to give 
him. The employer is required to have first aid facilities 
in any case, is that correct? 

DR. POWELL: Yess 

MR. ESTEY: So the medical aid we are 
talking about and what you are talking about on page 2, 


is that which arises only when he becomes entitled to 
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compensation or would have been but for the three day 
period. 

DR. POWELL: ae Om 

THE COMMISSIONER: I want to make sure I 
understand you. A man goes to a doctor or he says he has 
had .anaccident and goes to his doctor. Is that initial 
payment made by the Board under any circumstances? 

MR. KERR: May I answer that question, sin? 
An injured workman is entitled to medical aid even if ther 
is not loss of time from work and he may have to take an 
hour off to go to a doctor andthe Board, under the Act, 
is responsible to pay for that medical aid which means 
that the Board pays for medical aid as a result of that 
pec lO Ciba, Phere. gs. no ost wime and. ceruainly wienwuner 
ie gLOSt Lane beyond. the statuvory, Limitation. I don't 
know if we are following the same wave-length but we woul 
like to clarify that the injured workman is entitled to 
medical aid regardless of how long he is off work, whethe 
iu es. Lom hale ary Nour lor form tnres: montis). 

THE COMMISSIONER: He is entitled to 
medical aid? 

MR, KERR: Vey ake 

THE COMMISSIONER: Then, euppos ing ne 
goes and gets medical aid and then you say, "Well it is 
not referable to an accident”. What is the situation 
Rnere? 

MR. KERR: In your example, sir, we must, 
of necessity, reject the claim. There are two situations 
there, sir...tIf we find that the employer i8, not. under 


the Workmen's Compensation Act at all, then we have no 
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Piauvhority to pay Tor tnat first Visit to the doctor. If we 
2i find that the condition diagnosed was not as a result of 
3ithe accident reported, we do pay for the first visit to the 
4!) doctor because we have used that doctor's report as part of 
5|the information on which we have based a decision to reject 
6] the claim. 

7 MR. ESTEY: inank you, Me. Kerr, Doctor, 

8] your reference to the Hospital Rehabilitiation Centre gives 
Oi rise to one question to clarify matters. How does a work- 
10] man get into your Rehabilitation Centre? 

11 DR. POWELL: The workman gets into the 
Peeceture by being referred by his surgeon or his physician, 
13] for example, the man has not made the expected recovery 

14] over a particular time; in other words he has been presen 
15] ted as a problem or a difficult case, not necessarily on 
16| the matter of treatment but in assessment of his vocation, 
17] his aptitude. It may be psychological in testing, he is 
18], intelligent and a battery of other things that are done to 
19] set the man back to suitable or gainful employment, but by 
20] and large it is the attending physician who makes that 

21] decision and there are other areas. 

19) MR. HSTEY: Is he then recommended to the 
23|| Board and the Board issues the order for the man to go? 

24 DR. POWELL: THev Leer vee + 
25 MR. ESTEY: And I suppose on occasion, 
26] the Bard would make the decision from a review of the fil¢? 
27 DR. POWELL: That is correct. 
28 MR. ESTEY: If there is no response, a lon 
29! lack of response to treatment, the Board, occasionally, 


- _30 will have the man sent in there? 
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DR. POWELL: That is right. And usually 
the doctor encourages, and is delighted to have him brough 
down. 

MR. ESTEY: And is the man's consent 
necessary to have him put in that hospital? 

DR. POWELL: It is partof his on-going 
treatment. I don't think there are any procedures done. 
If there are any on-going progress to have him put in 
phere, 1t,wouddbe necessary. 

MR. ESTEY: On that topic, has the Board 
any record of any workmen who are objecting to receiving 
Ghe satreatment offered by the Board through its doctors? 

DR. POWELL: I don't recall them, there 
may be. We do have another set that we do have problems 
with, the Jehovah Witnesses, another group that we have 
had areas of trouble with. 

MR. ESTEY: Refusal to take treatment? 

DR. POWELL: Rerusal so be operated: upon 
where blood was used, 

MR. ESTEY: What do you do in those 
cases? 

DR. POWELL: They, —pose aywpanticular, problem 
but we feel that it is not the Board's responsibility. 
Our responsibility stops. when we indicate that the surgeo 
BiewiswzZolng to do it is qualified by the Royal College. 
There are a few cases like that but they have not come to 
operation, that is what it amounted to. 

MR. ESTEY: Lt..is..not.a.very frequent 
problem? 


DR. POWELL: No. 
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MR. ESTEY: Then; you referred to, on page 
2, "The Pensions Department examines patients who may have 
permanent disability". I take what they do, they have the 
attending physician make a report. You don't bring the ma 
down to Toronto to the Board office and examine him except 
ornoccasiont 

DR. POWELL: No, some cases can be assesse 
for permanent disability without seeing the man. For 
example; you can seeclt by xXrayithat he has lost a couple 
of fingers but by and large, we attempt to see and intervi 
every man who is entitled to permanent disability and thos 
who are under, say, 10 per cent awards, they may not be 
seen because that is a lump sum type of award. 

MR. ESTEY: Where do you see these people? 

DR. POWELL: These are seen down at the 
board *s Néadyofrice Gontharpournstrees, 

MR. ESTEY: Not in any regional offices, 
beckas the Néeadvor fice? 

DR. POWELL: Atuthe heacwefiice, Gand where 
are examined by experts, doctors who are doing this job 
continually. 

MR. ESTEY: And then you have, as you have 
described, some chest Xray facilities in the northern part 
of the province where you have your own staff at those 
Seenures? 


DR. POWELL: PiemaLeoer dt AE 


MR .AESTEY: Those are permanent centres? 
DR. POWELL: Permanent centres. 
MR. ESTEY: Is there any request, or 


demand or indicated necessity for enlarging the function 
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of those offices to operate as branch offices of the Board 
generally, instead of just as chest Xray centres? 

DR. POWELL: Yes, attempts have been made 
to put somebody in the claims and to answer problems some- 
4 hing similar to, our alreadys existing branch offices. In 
the north country where we have the mining station, this 
heasi been .attempted: and, .dnvfaeta,sis innpractioes 

MR. tESTEY:s How many branch offices do you 
have, out( ins thesen chest’ xray) offices? 

MR. POOLE: Wev have districtooffices) in 
the Lakehead, North Bay, Ottawa, Kitchener, Windsor. 

MR. ESTEY: in thoseloriicesfdouyounhave 
medical faciiaties? 

MR. POOLE: We have no medical facilities 
HoacwidsnelAsy ape, chest examining stations.and I think 
Giis probably shouldrbe:expladned that these are actually 
seovupeunder the Mining Actes, Lo 1s administering agporticr 
of the Mining Act and was) designed to do it in this manner 
gO thal the cost, 0OPmeperatvingeuhnose centres could be charged 
back through the assessment to the mining community. It 
also includes. the mine»rescue, the operation: of the mine 
rescue station which is also paid out of the same fund by 
administrative procedure, 

MR. ESTEY: £ see; thagkeyou, Mr. Poole. 

DR. POWELL: af limient qnakesce: commectiony 
I mentioned about permanent disability. These men are als 
examined in their local areas, that is, doctors go from 
the head office out to a local area where these men are 
congregated and they may be assessed at some distance from 


the Board throughout the province. 
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MRwoBolhy : Tpesuds dnuplieuwl or pbringing 
them down here? 

DR. POWELL: Thao Ls PLU. 

MR. ESTEY: Then, on this. question of the 
Board's power to appoint a specialist or to redirect treat- 
ment in the course of treatment, I take it that it is a 
regular routine that in many cases a general practitioner 
will say, "I think this man needs the facilities of an 
orthopaedic surgeon and I will recommend to the Board that 
he gets it’. The Board then decides whether or not that i 
poine oO be donesy that) isparrepular routine? 

DR. POWELL: it is 0 25 Jet up Uo che 
attending doctor to pick a specialist and we encourage him 
40 do so within his own community, his own area, rather 
Daan bring themaodown rte, larger..centres). 

MR. ESTEY: And on occasion, I take it the 
Board, on lookingeat theefile, would determine that .a 
Specialist should be brought. in? 

DR. POWELL: Tea 

MR. ESTEY: We heard some discussion this 
morning that on those occasions the Board does not-refer 
the man away from the medical profession but amongst the 
Mec..cal prolessi10n,0r «~crom—uhe chiropractor or osteopath 
po ohe medical professions. Is that correc? 

DR. POWELL: Yes puvGuwlseeonnceue wibat tis, 
when we get into the area where specialists are required, 
particularly on complicated and orthopaedic problems, then 
by that time it usually means that an orthopaedic specialifl 
ean be selected either by ourselves or by the man's attend 


ing doctor and by and large the case by this time, we feel 
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has got enough problems and enough difficulty in management 
to warrant the use of a consultant and sometimes more than 
one consultant may be used. 

MR. ESTEY: My inquiry was more along the 
lines of why it is the Board does not find it advisable on 
occasion to refer the man to an osteopath. 

DR. POWELL: For the simple reason we feel 
that a qualified orthopaedic surgeon is usually in a posi- 
tion to answer, I think, all the questions that an osteo- 
path can and probably with having more background experien¢e 
because he has seen the pathology, he has operated on many 
many like this. 

THE COMMISSIONER: Well, he is a specialis¢. 
I think that was recognized by the gentleman who talked 
about the chiropractors here today. He seemed to make a 
distinction between the cases that went to a specialist. 

On the other hand, I guess they think they are’ specialists 
because they deal with backs all the time. 

MR. ESTEY: I think as a kind of a footnot 
to that discussion this morning, we heard references to 
the fact, and some this afternoon, that the medical man 
might administer the so-called manipulative treatment. 

Does that occur on occasion? 

DR. POWELL: I think it would happen on 
occasion, yes, but not too common as far as our work is 
eoncerned. 

MR. ESTEY: Now, in that connection the 
suggestion was made that the Board's services might be 
better administeredif the Medical Department included in 


16s number a chiropractor. Has this been considered befqre? 
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DR. POWELL: It may have been talked about 
before but the volume of work, or when there are contentious 
problems: DP think™bysthat time) iterisiimoresor Less) outrof 


the hands of the chiropractor and osteopath to where we 


feel probably an orthopaedic surgeon's services are required. 


THE COMMISSIONER: Does any large proportion 
of your claims work go to chiropractors and osteopaths in 
relation to the number of them that exist in the province? 

DR. POWELL: I don't think we have done any 
statistical analysis on that, the number that goes. [I 
triiunk poss Lbily twerecowld Bind that out. 

THE COMMISSIONER: A lot do go, though. 

DR. POWELL: IL would say a lot, particularily 
geen claecersa in. “loca Litie sie iu tis) ilalriy scommonesin ihe 
north country. 

MR’. ESTEY : On your medical staff at head 
office, you would have an orthopaedic surgeon, you have 
several of those, I suppose. 

DR. POWELL: General surgeon. 

MR. ESTEY: Do you have more than one of 
those? 

DR. POWELL: We have had two and three. 

MR. ESTEY: Would you have a neurosurgeon 
or a neurologist? 

DR. POWELL: No, there would not be the 
volume to have them there. These are usually located at 
the hospital, Rehabilitation Centre at Downsview, and thege 
are part-time consultants. 

MR. ESTHY? Private practitioners who 


attend there part time? 
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DR. POWELL: But they are usually of prof- 
essorial stature connected with the university who have 
pag im uwheir particular field, an interest in this for 
many years. 

DOR oe dood Lies What I was trying to get at 
was what type of personnel do you have on your medical 
Stati in head offices torwhich thensuppidant thisamorning 
wanted to append a chiropractor. What kind of people do 
you have down there? 

DR. POWELL: We have general duty medical 
Ori.cers.,,We.have some.who have.been industriad.paysleiang, 
medical practitioners and retired surgeons and an internist. 
We also have a specialist in occupational skin diseases in 
collaboration with a skin specialist. This is how the work 
ie. proportionately divided wp: 

MR. ESTEY: J.take «it. in summary, to» get 
on GO something else, Doctor, that your department's 
considered view is that the administration of the Act 
gould not. bevassisted. by adding: a-chiropracter to your 
staif or adding »an osteopath or chiropodist to your, staf. 

DR. POWELL: would say no. 

MR. ESTEY: Speaking of the Chiropody Act 
prier, L would like to ask, is a .chiropodist tthe asame yas 
a podiatrist? 

DR. POWELL: Yes, they are synonomous ternjs. 

MR. ESTEY: They recommend a number of 
things, one being that freedom of choice shall be that of 
licenced practitioner instead of a doctor. I take it yo 
have no comments on that? Your poster purports to announge 
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DR. POWELL: Yes. We have very, very few 


claims, if I could interrupt, fromthe chiropody group, ver 


MR. ESTEY: I was going to ask you that. 
think 

I don't/the brief says how many there are. Do you know 
that? 

DR. POWELL: E am not faware. ofl tdentGrthink 
fGeLe "Very commons 

MRYVESTEY ? And they also recommend as do 
the chiropractors, that they be allowed to bill a worker 
directly and have the Board reimburse them. Have you any 
comment on the advisability of that machinery? 


DR. POWELL: I think it would be very 


Gitricult from -che-Board'’s Standpoint ,~fromeantadministra-— 


some of whom might be itinerant and move around a bit, but 
I think largely from our standpoint, the system that works 
currently we are quite satisfied with and we would be 
loathe or unhappy to see any other method used. 

MRAAY STE: You have used that since 19187 

DR. POWELL: Year 

MRA BSTEY 3 And you have had no complaint 
from the workmen of this practice of paying the doctor 
ere Cully? 

DR. POWELL: We have had no complaints. 

MR... ESTEY: Now, this change of doctor 
policy, again in summary I take it that it is not a very 
big question as to whether or not the workman feels some- 
what limited in that he can't change horses in mid-stream 


a poor parallel, I don't mean a veterinarian - but he 
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“en st 


1jican't change doctors in mid-stream. This is not a practica 


2\problem. 
3 DR. POWELL: CORY, UML Ul segs Eg TOY 
4 | MAS HOEY: On occasion you have it and the 


5lw hat do you do when the workman says, "I want to change 

6] doctors"? 

7 DR. POWELL: We go in favour of the workman}. 
Si If he says there is some problem, a poor doctor-patient 
Qiirelationship, we usually know what the problem is and do 

10] everything we can to let him go and see somebody else, but 
11] certainly when it goes on to three and four we would questipn 
iit and bring the man into the office and make up our own 
13iminds just what his problem is. 

14 MR. ESTEY: inen, One: last poinu., Mr, 
}ouvherland, speaking for the chiropractors, indicated that 
16)|\there was difficulty in the sense of a time delay when the 
17||Board intervened and said, "We will now try medical treat- 
18|ment on this man because the chiropractic treatment has 

19] not succeeded" and Mr. Sutherland said that they had notice 
20|| during that time, at least on those occasions, that there 
2ijwould be a delay before the man was treated by the doctor 
22\| in question. Do you know anything about Wien 

23 DR. POWELL: Lt think With the volume of 

24|| cases we have, I think this couldarise but I don't think - 
25] L think it is unfortunate when it does arise and I think 

26) from an administrative standpoint that is our job to see 
Z@/ithat it does not occur, but I could not deny it may occur 
Z8j}}on occasion but I would say it is not the rule. 

29 MR. ESTEY: It would occur, I suppose, 


30) because of the fact that the man would be moving to a 
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specialist, an orthopaedic surgeon or somebody, for which 
he would need an appointment. 

DR. POWELL: And that is difficult to get. 

MR. ESTEY: Because they are valuable men, 
Giieebe GLILieult co. gev. 

DR. POWELL: Yes. 

MR. ESTEHY: I take it that is all you drew 
from the comments you heard Mr. Sutherland make? 

DR. POWELL: ves. 

MR. KSTEY: One last question. You say 
that the Act does not make provision for compensation to 
an injured workman for wear and tear on his clothing occa- 
sioned by reason of the fact he has been fitted with some 
mind of.an.appliance...Is that a serious problem? It is 
GO the man: Is .1G serious in this.way, that. you get a 
number of these questions arising? 

DR. POWELL: I would say it is’a valid and 
reasonable one, yes. LnGy. dO Wear Ouc thelr oclouhes, 
This is the amputee. Whether this is built into their 
assessment, their pension assessment, it is not planned 
TO OO SO, Dut Ieeondt think there is any doubt about it, 
they have an abnormal wear and tear on their clothes. 

MR. ESTEY: Caused by artificial limbs? 

DR. POWELL: Yes. And the same with ladigqs 
who have to wear the Harris-type brace, their clothes wea 
out faster sometimes, particularly with light fabrics. 

MR. ESTEY: One question which has come 
up twice now, and I don't think we have heard nuch of a 
discussion on it: Is there a compensation or indemnifica- 


tion to the workman whose clothes are damaged in the 
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1} accident? 
2 DR. POWELL: Lherne-iganoy recognition; no. 
3 MR. ESTEY: Is that an important factor? 
4 DR. POWELL: Again I suppose it would be 


5) important to the workman at the time but it is not recog- 
Bpnized in this jurisdictions 

7 MR. ESTEY:s Is the practice of the uniform 
8] being supplied by the employer a common practice now which 
9] might make this less frequent? 

10 MR. POOLE: Aspagmatter.of fackhyal think 
11] in those circumstances where uniforms are provided by the 
12] employer, the man is usually charged with the damage to th 
13} uniform. This particular clause is in effect in Alberta, 
14) it was just put in a year ago. 

15 MR, ESTEY: Where he is entitled to repay- 
16} ment for this? 

17 MR. POOLE: Yes,-thateds the.onlycAct in 
18} Canada that includes it that I know of. 

19 THE COMMISSIONER: That is for repayment 


20|| for clothes destroyed or damaged in the accident? 


21 MR. POOLE: Imeche accidenc. 

22 THE COMMISSIONER: It doesn't go beyond 
234 that? 

24 MR. POOLE: No. 

25 MR, ESTEY: Dr. Powell, in the United 


2764 Electrical brief, at page 27 there is. a discussion about 

27 in-plant first aid medical and it says this: 

28 "The regulations governing in-plant medical 
29 and first aid should be reviewed. We do 


30 not believe that the presence of a person 
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holding 'a St.John Ambulance Senior First 

Ald Certificate in good standing, or its 

equivalent' is adequate in all circumstances 

or that all types of industry should be 
regarded as being the same for the purpose 
of medical and first aid requirements." 

Do you have any requirements about your 
present first aid regulations in the light of that sugges- 
won? 

DR. POWELL: This is based on over 200 
plant stati requiring’@ registered, nurse and asmansholding 
a St.John Ambulance Certificate... Below 200, a man is 
satisfactory, in other words a nurse is not required but 
a qualified workman with a St.John's Ambulance Certificate 
It is a bit of a paradox because I have seen some well 
trained St. John's Ambulance men who were interested and 
peu dedi catedsin) thelr work) and) the: same: with! medical 
orderlies who get extremely and awfully proficient in thel 
Vor, whereas thisomey not always: be true offar nurse: who 
has not had the particular training to look after the 
Pumvers or metar Withink’ the ideal thing certainly would 
be to have a registered nurse. The difficulty is, of 
Pourse, thelrmavallapl Wiuy, particular lye im areas tin whe 
perimeter of Ontario where it might be difficult to get a 
meres: Ln atplantnyt Lidon!t knows 

MR. ESTEY: You are referring to your 
regulations 12 to 15? 

DR. POWELL: Yes. 

Mk, wSthys Is there any gradation beyond 


200 employees as to requiring more than one nurse or a 
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nurse and a doctor? Is there anything more serious than 
regulation 15? 

DR. POWELL: No, but when the plant gets of 
a larger scale, they usually have an industrial physician 
on the staff and they have as many as three or four nurse... 

Ms Gol y's Is there any demand for such a 
regulation or is that a matter that is self-regulated? 

DR. POWELL: I think it is self-regulated. 
I don't think that problem has come up to my knowledge. 


MR. POOLE: It has not come up. 


MR. ESTEY: I only have one last question, 
or perhaps it might lead to another one. You have a few 


thousand reports a year from doctors, I take it, from the 
humber of bills you pay. You must get almost a million 
reports a year from doctors. The suggestion is made that 
we need some kind of force in the statute, not directed to 
doctors, but my question is: Do you find in the administra- 
b10n of the Act, dependent as it is upon the,validity and 
promptness of doctors’ reports that there needs to be any 
enrorcement provisions to ensure that the reports are true 
and proper under the Act? 

DR. POWELL: I would say that we do have 
errors of omission and commission and we do have to do a 
fair amount of - I don't like the word "enforcing" but we 
certainly do everything we can to find out where and why. 
Usually it is misunderstanding. A man was not entitled 
to compensation where the doctor might have thought in all 
honesty and sincerity that he was and then with larger 
hospitals treating workmen, that is, after hours, and thei 


staffs are getting greater and greater, mistakes are made, 
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names are wrong or they can't find a workman and there are 


a lot of clerical errors. Diagnosis leaves something to 


be desired sometimes but I think after a while you can pretiy 


well know what the diagnosis should be. There are problems 


in. toast areas 1 can't, help but deny there, are. in, getting 
iuweporus eluhner-Trom a man worm from the. doctori.or, from. the 
employer and it adds up to a fair amount when they are all 
taken into consideration.e Methods of dealing with these 
are constantly being reviewed to see if some better method 
or existing method can be improved in getting these report 

MR. ESTEY: I take it that you have been 
able to find down through the years no better method of 
assessing the man's employability and his length of time 
required off from work, than to rely, on, his. physician, 
because that. is. what you are doing? 

DR. POWELL: Wes, Ube cus. Puck, 

MR. ESTEY: You are relying on the workman 


4 


Dnysician in the vast. majority of cases, isn't. that true? 

DR. POWELL: I would say so, yes, his 
impression because he would have seen the man and knows 
the man and knows a lot of his background and we, at the 
Board, don't have.the facilities at first. 

MR. ESTEY: And be, im facv, becomes the 
agent of the Board to assess the man's condition and when 
Peecould co, back to work? 

DR. POWELL: He. Would. yea. 

MR. ESTEY: One last question: Does the 
introduction of OMSIP - and I raise this with some temerith 
- raise any question as to the alteration of the relations 


with the Board and the medical profession by reason of the 
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fact that you will have a medical plan which at least in 
theory, could become universal? Has the Board considered 
this? 

DR. POWELL: Yes, they have considered 
tos, DUS Cuher than. the.fact of ONSIP billing the. tan or 


paying the man, I think our relationship with this group 


should not be too difficult. This, like many other plans, 
te Ciitaculs-when, you add them 411, in.= justswhat- it. spell 
out or which way we are going. Other than the one idea 
that, as I say, since 1918 our method of payment has been 
satisfactory, that is the only difference I think we would 
have with OMSIP. 

Mik. Gol Ys Toank. You, DOccor., 

That, I think, Mr. Commissioner, concludes 
matters as regards the topic before the Board, the relation- 
ship with the medical profession. We have sent out notices 
now, dealing With the, next. topic. which ls announced on 


pace, uWO Of Our notice Of September the 23rd and that is 


the topic, still on medicine, of Medical Treatment includ 
(igo LLCOS.s end other Indusurta l Diseases, Pre-existing 
Conditions and Neurosis, all of which are scheduled to 
come before the Royal Commission next Monday morning at 
men O'clock, October the 17th. 

THE COMMISSIONER: One Of GUTS Cire lite 
has been trying to schedule the work so that we will be 
able to cover whatever we allot ourselves for individual 
weeks and, at the same time, we have sought to avoia 


trying to have large gaps at the end of the week, althougl 


we require some time to prepare for the work of the follow- 


ing week. In this instance, we appear to have miscalculated 
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Torente, “ntaric 
a bit. We are all through tonight when I thought it would 
ee A. oe te. b2y Lonper,. OULSthe other difiiveulty we nad 
was teeing up the work, if I may use the expression, for 
next week. We had to arrange with the various medical 
experts whom we intend to call, and, as a consequence, we 
were unable to fill in the balance of this week, 

MR. ESTEY: The other difficulty contribut 
Iie vo our scheduling, Mr. Chairman, 18 the Tract that we 
have also coming up next Monday morning at the request of 
the United Steel Workers, a presentation of not only that 
Dart Of thelr Drier, Dub matuers relating to thie week's 
busuness. Uhey could not do it otherwise, so. we, will sua 
with them on Monday morning and go into the géneral brier. 

THE COMMISSIONER: Well, werere: procecedin. 
ac fast as we teel.we are able and. Lf hope 1t is.100, causing 
eocr much Jovi LOULay 
We will adjourn until next Monday morning 


ae IMOSGe) @ e@ikorele, 


--- (At 4:30 p.m. the Hearing adjourned until 10:00 a.m. 


on Monday, 17th of October, 1966.) 
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McGillivray, Commissioner, at 
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---On commencing at ten o'clock a.m. 


Mines BSTEYS (Mr, Commissioner, this 
morning the representative of The Board of Regents, The 
Chiropody Act spoke to the Royal Commission staff and 
asked that they be heard briefly in connection with their 
brief which they filed and which they were unable to 
attend and present last week when the other medical 
matters were filed, 

Do you wish to come to the podium, sir? 

Would.you please give your name and 
start when you are ready? You might deal with your 
brief either completely or if you wish to summarize it, 
feel free to do so, 

DR. CLEMOW: My name is Dr. D.J. Clemow 
I am a Director of the Ontario Podiatry Association, I am 
not a member of the Board of Regents. 

Now, we in the Ontario Podiatry 
Association are not asking for any additional privileges. 
We have only submitted a brief on the matter of education 
We are under an Act of 1944, We have not wen able to 
update this Act as to our progressive way of podiatry. 

In the medical brief, in their summarization, Section V, 
they say: 

"That no additional privileges 

or recognition be granted to 

practitioners registered under 

the Drugless Practitioners! Act 

or the Chiropody Act." 


Since we are asking for no additional privileges or 
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1 récognition, we feel thatebhis,may be oulloft order to 
2 inelude usin this, section. 
3 THE CHAIRMAN: I am sorry, I, am, not 


4 following you. You are referring to what? 


om 
5 DR. CLEMOW; The Medical brief which 
was submitted. 

7 THE COMMISSIONER: The Ontario Medical 

8 Association? 

DR, CLEMOW: That is right. 

THE COMMISSLONER: ses. 1 follow: vou, 
mhbeyurecommend that, no additional privileges, be. granted 
DowwreactittLonens, under the Drugiless Practitioners! Act 
or Chiropody, Act. 

DR. CLEMOW - Yes. Their paragraphs 
are 26 to 28. In paragraphs 26 to 28 there is no 
reference whatsoever to my profession of chiropody or 
Hrodiatry other than.a heading. There 1s no discussion 
an, the. main. body .of the brief. We feel this is what 
should be deleted. Since they have not discussed it in 

Pane main part of their prief.. we ask that the Ontario 
Medical Association be approached to remove these last 
mm cour words in Section Von The. Chiropody, Act.," 


THE COMMISSIONER: SSewaleia We Chir Ahae 


Chiropody Act? 


DR. CLEMOW; No, Section V of the Ontario 
Medical Association recommendations. 

THE COMMISSIONER: Their recommendations 

DR. CLEMOW: Yes. 

MR...ESTEY:. What pageis that on? 


DR. CLEMOQy: Page 14. 
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THE COMMISSIONER: They have given 
evidence here and they haven't made any reference to your 
Association at all. I think any remarks of theirs were 
directed towards other organizations than yours. I don't 
think that I can --- I know the osteopaths objected to 
something they had) imathéir tbrief Pibut Erden't think 1 
can comment on the Ontario Medical Association's brief 
in that respect. If you hadn't mentioned it most people 
wouldn't have thought of it. Your submission was read 
omy Cherother day, and 1 judge that) therchier, if not: the 
only thing, you ask is that the Act be amended to ensure 
that theiipatients:thave ta; freeitchoice: of practitioner. 
Isn't this already covered under Section 21? 

MA SIESTEM: tiWesyetiac is: right:. 

THE COMMISSIONER: It is already there. 

DR. CLEMOQw; Under a time limit that the 
Workmen's Compensation Act has, we have a time limit of 
six weeks to treat a patient. There are some conditions 
which require eight to ten weeks. It is legally known 
meat eucso.s Whiter six wmeeksuthisr patient whas?toibe 
Pererred. i can't tell you the section. 

THE COMMISSIONER: I think it comes 
under the regulations. At the end of six weeks they 
demand a medical. 

DR. CLEMOW: That is right. 

THE COMMISSIONER: By a physician. 

DRae CLEMOWM: Yes, that is right. 

THE COMMISSIONER: But they are not 
necessarily removed from your control. 


DR. CLEMOW: No. We would like to see 
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1tSasnat LseinethecActenow, thateLerissuptto the 
discretioneot thecMedicatyDirector to do as he so wishes, 
that there is’ no tine Limi. 

THE COMMISSIONER: Do you know what he is 
reterring to, Mr. EBsteygmmalir. ikerricouldeprobdabiy .teliius, 

MRe «ESTEY: ‘No, I ‘don't “know. 

ME  SKERRSONO ,“sirgnl am notequidte sure 
whauchétisrreferring*to, and ol mustreongéesssl haverne 
specific knowledge inthis area, but I will obtain it for 
wou, Sir. 

DR. CLEMOW: As long as something is 
aqone about it, thatnictc-is” lookedtinto?; 

THEACOMMESS TONERS  oTheré is’ artime limit 
of six weeks, in’ which case the man has to submit himself 
to an examination by a physician. 

DRs CLEMOW: We feel it should be left 
up to the discretviconeol the Medical sDigector, 471f 1teis a 
fracture it takes eight weeks to heal. 

THE &COMMISSTONER: PYour complaint isnt 
that whe itsvtakennoutcoef tyourchandstat the end of "the six 
weeks? 

DR. CLEMCW: Noe 

THE .COMMESSTONER?OButeyou"feel it is 
unnecessary in a case of that kind for an examination 
to be held, 

DR. CLEMOW: We feel it should be up to 
the discretion of the Workmen's Compensation Board. 

MR. ESTEY: And not automatic? 
DR. CLEMOW: Not automatic. 


MR. ESTEY: Your recommendation on page 6 
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i/ is that the Act be amended to establish the clear right 
2|| of a medical practitioner. 

3 DR. CLEMOW: From my knowledge, the 

4] Act does have this. 

5 THE COMMISSIONER: It does have it now. 
6 Mie Holey, Noy = don't chink Thacs 

| right. It doesn't express the right of a medical 

8 practitioner. However, everybody recognizes the right, 
9 but™ you want it) clear in the Act’ 

10 DR. CLEM@W: Yes. These are the only 
11 two points we had to bring up. 

12 THE COMMISSIONER: Your brief description 
13 or Une long “course and tne ‘qualirications ‘or your 

my Various practitioners has been read in. It is a very 
15 good brief... It ‘was’ read in’ last. week, So ‘you ‘can be 

16 assured it is already before us. 

17 DR. CLEMOW? This is an Act which is 

18 22 years old and which should be updated. We hope this 
19 Committee on the Health Services which is being set up 
20 by the government now will deal with that matter. This 
21 Pevalls sir. 


THE COMMISSIONER: Thank you very much. 


Ze. 

23 MR. ESTEY: We come now, Mr. 

4 Commissioner, to the brief filed by the United Steelworke 
25 of America, to be presented by Mr. Ingle, and I believe 
6 he has some gentlemen with him he may want to introduce. 
7 MR. INGLEY I would present to you, sir, 
28 the officers of our Union I have with me this morning. 

29 First of all, our National Director, Mr. Mahoney, our 


30 Assistant National Director, Mr. Park,; our Education & 
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Welfare Officer, Mr. Markle, I would like to present our 
Lepislati ve. Dinecitor,.Mn...otorey, our Dimector,of. Safety., 
Mr. Dowling, and the officer from Sudbury in charge of 
compensation cases, Mr.. Hickey. 

I may say, sir, that this.dis. one day we 
were able to get our officers here, and we do appreciate 
the opportunity to have our brief presented today. 

THE COMMISSIONER: We sought to have it 
at another time, but nothing is to be excluded because of 
that. 

MRu« INGLE + Shank sol, sir. 

Our, union, the largest..in, Canada, 
operates in every province and represents approximately 
130,000 employees. In the Province of Ontario we bargain 
forsovier 9:0 000 remployees day the, basic. steel -industry., 
non-ferrous metal mining and smelting and the aluminum 
and steel fabnicating industries . We are affiliated, with 
the central labour bodies, both nationally and 
provincially: The Canadian Labour Congress and The 
Covario Federations of habour. 

Our vinden has< had. 4 Jong, and yedose 
association with the Workmen's Compensation Board. While 
we are critical of many aspects of the legislation under 
which the Board operates, as indicated in this submission 
MeSSnoOuUld.inevertheless, like to record here our. 
conviction that the basic conception underlying the 
legislation is sound. We believe that despite all 
inadequacies of which we are critical the Act has well 
served the workmen, employers and general public of 


Ontario. 
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We should like to emphasize that the 
Act is a Workmen's Compensation Act. Its primary purpose 
is to ensure that workmen are properly compensated for 
sndustrialninjuries andidisersés oncltodoesrnot féexist, 
as one employers!’ group has stated, "forthe sole purpose 
of administering funds provided by employers in the cause 
of employee compensation and accident prevention." 
Nor, sshoutdgheaddgmsiry~is it designed, as another brief 
before the Commission has stated, as a means of 
preventing hardship from accidents which occur in the 
course of employment. It is not granted as a matter of 
grace ornuright, Theresshouldnbéono measure of charity 
aDOUTELUS 

Finally, we should olikertoncommend. the 
members of “the Board andwits staff #tornche finer jopswe 
bélileverthey varetdoing, given thevléegistlativeriramevork 
within which they have to work. We have always enjoyed 
a good relationship with them and have been: impressed 
with the conscientious way in which their work is done. 

Now, before I start onthe detailed 
Pubmission, ebenish to say pesir, thatel wouldspréfer, if 
I may, to read the submission and make comments as I 
go along. 

THE COMMISSIONER: You can proceed as 


you see fit. 
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Your submission is a Mery Long one. “If, for instance, 

in dealing witha particular thing, elimination of waiting 
period, it seems to me that having read that if there 

is something in particular from one of your officers or 
Someone else that you wish to have Said, then I think 

it would probably be a time-saver if we proceeded ‘--— 

MR. INGLE: All we can say aboute it 
Subject to questions --- 

THE COMMISSIONER: You can still proceed 
as you see fit. I will accept it whichever way youdo Tt, 
but I am just Suggesting that some of the things in any 
event you might dispose of while you are there instead of 
coming back, 

MR. INGLE: Thank you vVeryrmucine my, Lord, 

The Commission's attention is respect- 
fully drawn to the fact that there is, at present, no 
coverage under The Workmen's Compensation Act for people 
engaged in rescue work, such as in mining aecidents, for 
people called out to fight fires under The Fires 
Extinguishment Act (R.S.0. 1960, c. 149) or for others 
who may be engaged in protecting or attempting to protect 
life or property in case of an accident, fire, explosion, 
etc., (except the provisions in sec, 122 for those called 
on to assist peace officers). The work I have referred 
to here is usually fairly dangerous and thereforeyein 
our opinion, the need for some Workmen's Compensation 
protection is even greater than in the ordinary case, 

We strongly feel that all such persons should be 
protected under the Act and should be entitledsto 


compensation and medical aid for injuries received during 
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Such hazardous work, 
THE COMMISSIONER: Well, 1) can understand 


the argument in connection with mine rescue work or fire 


Anka 


fighting. I don't ust understand/what circumstances 


the third of these you mentioned might arise "or others 
who may be engaged in protecting or attempting to protect 
life or property in case of an accident, fire, explosion, 
600), .4). 

MR. INGLE: Wesel § cieth ehis perhaps difficult 
to conceive all the Situations that nientrioc curs stron T 
do not feel able to define all of them. I draw your 
lordship'’s attention to the fact that other provinces in 
providing for this kind of raisteshaviers a think, in every 
case, included in addition to explosions and fires 
"accidents and other catastrophes", 

THE COMMISSIONER: f[ sce, 

MR. INGLE: I have drawn the attention 
of the Commission to the provisions of the Manitoba, 
Alberta, .B..G..and.P, Eso®. Act suin this connection and 
I commend it to your consideration, sir, 

THE COMMISSIONER: Thank you. 

With respect to the elimination of the 
waiting period it is respectfully submitted that the 
waiting period of three days, now provided for in Sec. 

3 of the Act, should be reduced to the day of accident, 
Several other provinces have reduced the waiting 
period under their Acts to one day, namely, Abertay 
Manitoba, Newfoundland, Prince Edward Island and 
Saskatchewan, The provinces have, for some years now, 


successfully operated on this basis without any of the 
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“empe® 


1 Serious consequences which had been predicted if the 


2) waiting period were so reduced. 
3 Mr. Justice Roach in his Péeportion 
4] this matter stated that his Presson sforrnot recommending 


5 @ period less than four working days was the heavy 


6] @dministation expense in connection with such a reduction 


7| in the waiting period. We have endeavoured here, sir, | 
8] to provide some assistance to the Commission in aad 
g| this matter. We draw to the Commission's attention that 
10 in 1951 when the waiting period was reduced from seven to 
11| five days and again in 1963 when the waiting period was 
12|| reduced from five to three days there was apparently no 


13|| Neavy increase in administration costs of the Board, 


14 Now, I recognize -=- and indeed I may 
15) Say that the actual total administration costs, percentag 
16] Of costs, was reduced in each of those cases. I recogniz 
17 that there may be other factors in the reduction of those 
18 administration costs in those years. One that I would 
19 have guessed was a factor was the increase in the total 
20 number of employees covered under the Act. However, there 


are some interesting figures in the report by Mri Justice 


2 

2 Tysoe in B.C, with which I am sure you are familiar, sir, 
93| On this very thing at pages 86 and 87 of his report. 

24 Their waiting period was reduced in LOS9 feomi sixketo 

25 three days and in the following year their administration 
6 costs went down from 7.64 to 7.52 per cent at the very 

7 Same time when there was an overall reduction in the 

28 number of workmen covered so that that may not be the 

29 whole explanation for the change in administwtion costs 


30 in Ontario. For whatever it Lssworth=lsdraw that to your 
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attention, sir. I go on to the contention that it would 
appear from the above figures that the reduced period 
would in itself result in greatly increased administatio 
costs has not been borne out by the experience of the 
Ontario Board itself. I would like to add this in this 
connection, sir, that several of the briefs which have been 
Submitted to you have drawn attention to the alleged 
inequity between the case of a man who is injured before 
the weekend and who is thus able to count Saturday and 
Sunday in his waiting period to qualify for benefit on 
Monday compared with a man who is injured during the 
week, and a number of these briefs, as you know, chee 
have requested a change in the wording of Section Bulle) 
(a) from calendar days to working days. I Simply point 
out here that it «ts just .as inequitable in my opinion, 
if not more so, to define the waiting period in terms of 
working days because if a man is injured on a Friday 
afternoon and is disabled on the Saturday and Sunday if 
such a change were made he then could not count the 
Saturday and Sunday as part of the waiting period and he 
would, in effect, be made to wait for a period of five 
days. 

I suggest that the only way in which 
these inequities could be removed is to eliminate the 
waiting period itself. 

Now, with resepect tothe abolition of 
the restriction on compensation to loss of earnings, 
it is our respectful submission that compensation should 
not be restricted to loss of earnings. Under Section 3 


(1)(a). no compensation is. payable unless a workman is 
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disabled for at least three days "from earning full wages"|, 


If his injury does not disable him from earning full 
wages, he is entitled to to compensation at all --- even 
though his injury may be permanent and seriously interfere 
with his enjoyment of life, Compensation is restricted 
under the Act to pecuniary loss; no compensation is 
payable for personal loss or for many of the things a 
court would take into consideration in awarding general 
damages in personal injury cases. We feel that the 
provision for compensation under the Act in place of the 
individual's right to bring an action is a sound one, 

But we see no reason why an injured person should receive 
less under the Act than he would be entitled to if he 
could bring an action for damages, 

Some of the aspects of personal loss 
taken into account in assessing damages in common law 
were stated by Munkman in the second edition of Damages 
for Personal Injury at page 75: 

"Where there is permanent 


injury, the damage to be assessed 


| 
| 
| 
| 
may inelude any or all of the 
following elements: (i) total | 
loss, or impairment, of a limb or | 
other specific part of the ody. oF | 
impairment of the body as a whole; 
(ii) the shock of the injury, | 
Sometimes followed by neurosis; 
(iii) physical pain at the time of 


the injury, during surgical 


operations, and perhaps during the 
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PESCMoraLi Fe easy) mental distress; 


f \ a oe oe eee 7 eee ae a RA 1. Be Bike x sole 
Vv, Lpability to look after the bc dily needs 
eee ae Gas: ‘ e 

(v}) disfigurement, by scars or 


mutilation; (vii) loss of the joys 

of life, ‘stich as Sport, recreation, 

music, or the mere ability to walk 

about; (viii) shortening of the 

natural term of life," 

None of these elements is taken into account in awarding 
compensation under the Ontario Act and the injured 
workman is denied the right to recover anything for them 
in the courts. A couple of examples will illustrate 

the point, 

An attractive young Single girl may be 
painfully injured in a plant by scalding steam so that 
she is disfigured for life. She may be disabled from 
earning full wages for a period of only two or three 
months, If she were able to bring an action against her 
employer, the court would undoubtedly award a substantia’ 
amount, not only for her pain and survering, “but also 
for her disfigurement. But under the Act there is no 
authority to pay her anything for either the pain and 
Suffering or for the disfigurement. Compensation must be 
restricted to her loss of earnings and indeed not to 
her full loss but to only a percentage of it, 

An employee may spend his working life 
in a plant where the noise level ts "stich that gradually, 
Over the years, he becomes deaf, In many such cases of 
So-called "industrial deafness" his earning capacity 
is not adversely affected at all; he can go on working 


at the same job until retirement. But he suffers a very 
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great personal loss in his capacity to communicate with 
his family and his friends; to enjoy music and entertain-= 
ment, etc. There is no authority under the Act to pay 
him any compensation because his injury has not disabled 
him from earning full Wages. 

We understand that the Board will pay 
compensation for industrial deafness six months after 
the workman leaves the employment involving the noise 
exposure. The Board will also, in certain cases, supply 
hearing aids, The legislative authority to do either Lisi; 
we submit, most inadequate, if not non=existent, 

Dr. Keith K. Neely of the Defence 
Research Medical Laboratories has made the following 
comments on industrial deafness: 

"There is considerableevidence, 
both clinical and experimental to 
indicate that exposure over a period 
of years to high-intensity noise 
whose overall SPL (sound pressure 
level) exceeds 85 dB (decibels) 
may cause permanent hearing loss. 

Some individuals who are highly 

Susceptible to noise, however, may 

Sustain permanent loss with less 

exposure to lower levels of noise... 

"The development of such 

hearing loss is usually so gradual 

and in fact so insidious that the 

individual is usually unaware of 


his condition until it has become 
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S€rious., Unfortunately, deafness of 

this type, called nerve or perceptive 

deafness, is not neversible... 
"Hearing losses due to exposure 

to high-intensity noise whose overall 

level does not exceed 150 dB ean, 

in most instances, be prevented by 

using adequate hearing conservation 

procedures. .% 
"With the knowledge, procedures 

and equipment available today, there 

is no need for most individuals 

exposed to high-intensity noise (85 = 

150 dB) to suffer permanent deafness,” 

Report of Third Annual Conference on 
Occupational Health and Safety, CLC. Nov. 1964, pp. shoe 
33, 39, 48, 

Unfortunately, since industrial deafness 
is not compensable under the Ontario Act, and since the 
Act has removed the workman's right of action for such 
injuries (as for all others) there is JAttLG. on no 
incentive for employers to take measures to abate noise 
or to institute hearing conservation procedures, 

I may add here, sir, that the Suggestion 
has been made from time to time that industrial deafness 


be added as a disease to Schedule 3 as a compensable 


disease. In our Submission this would not be the answer. 
2g In the first place, deafness is not considered by the 
medical profession to be a disease and even if it were 


added to Schedule 3 a person who suffers industrial 
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deafness may still not have any pecuniary loss, 

One of the anomalies of the Act's 
restriction of compensation to pecuniary loss arises in 
third party liability under Pectdont9é 

THE COMMISSIONER: What you say is adding 
it as one of the enumerated heads of Schedule SVisanet 
sufficient, that some necessary precautions in accident 
work are necessary at the employer level? 

MR. INGLE: I think that it IS not 
adequate Simply to add it to Schedule 3, Mina you, this 
has been done in other provinces. I don't know how their 
Acts operate with respect to industrial deafness,but it 
seems to me on a logical basis that it is not the whole 
Solution, because even if 4 person were deaf and is 
covered by Schedule 3 he may still not recover anything 
because he has not suffered any loss of wages, 

THE COMMISSIONER: I am trey ine to if itd 
out from you what do you say the solution is? 

MR. INGLE: I think the Act Should be 
amended, sir, to provide for the payment of compensation 
for things other than merely the loss of full wages. There 
are provisions in some of the other Acts which I will come 
to in a moment which authorize the Board in other 
provinces to do Just that, and I think that that might be 
one of the solutions. I was going to say that one of the 
anomalies of the Act's restriction of compensation to 
pecuniary loss arises in third party liability under 
Section 9, Where the workman elects to claim compensation, 
the individual employer (if under Schedule 2) or the Board 


(if the employer is under Schedule 1\sig Subrogated to the 
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workman's right to maintain an action against the third 
party. But in any such action there is no restriction on 
the damages recoverable such as applies to compensation 
under the Act and the employer (or the Board as the case 
may be) may claim and obtain compensation for the losses 
the workman has suffered over and above the pecuniary 
loss for which the Act makes provision. 

THE COMMISSIONER: Just hold it for a 
moment until I re-read that myself. Yes, go ahead, 

MR. INGLE: A Schedule 2 employer 
may, and often does, collect more than he is required to 
pay the workman under the Act --- compensation not only 
for the loss of earnings over the 15 per cent to which 
the claimant under the Act is restricted but also for 
the personal loss, including pain and Ssulfering, Stes, 
thus making a "profit" out of his employee's injury. 
I may say, I have with me now, Mr. Commissioner, a couple 
of letters from the Workmen's Compensation Board making 
claims against third parties. In this particular case 
that I have in front of me there was a Claim arainst the 
third party for $533.00 for wage loss and $34.50 for a 
doctor's bill and hospital expenses where a man suffered 
a broken clavical —-— I am sorry, a fracture of the right 
Scapula, and the Board in addition to claiming those 
items which are payable under the Act to the workman said 
ee 
In addition to the above figure he 
is entitled to something for his 
pain and suffering and I am of the 


opinion that $200 is a reasonable 
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amount in this regard. This makes the 

total claim in the amount of $767.50 " 
I simply cite this to indicate that this is not at all 
unusual and is done all the time in cases of third party 
Pability. 

THE COMMISSIONER: I understand that, 
Is it not the practice to pay any amount recovered over 
and above the cost of compensation to the man himself? 

MR. INGLE: I was just going to come to 
that, sir. I understand that this is the Board's practicg 
There is nothing requiring them to do so. There ae 
however, one large employer ---~ and this is a well-known 
fact --- in this province who is under Schedule 2 and 

does 

who consistently / not pay over such sums to the injured 
man. That is the Bell Telephone Company. Mr. Justice 
Roach went into this in his report and recommended that 
the Act provide specifically in a mandatory way that 
Such sums recovered in excess of compensation paid, be 
paid over to the injured claimant but this proposal was 


Opposed by employers and his recommendation has not been 


implemented. 


THE COMMISSIONER: Suppose the Bell 
Telephone Company--- there was something said here when 
Mr. Arnold appeared for them. They had some special 
provisions for compensation that they felt took careaof 
all this sort of thing and he felt their men were better 
off in the case of accident than they were in most 


industries, 


MR... LNGLE:.I am familiar with that 


argument and their contention is that any amounts they do 
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i retain in this respect are only some small compensation 
2 for other additional privileges and benefits that they 

3 extend to their employees. It seems to me, however, that 
4 it is inequitable that an employee under Schedule 2 —-- 
5 THE COMMISSIONER: It should be made 

6 clear inthe Act? 

7 MR. INGLE: That is right. 

8 THE COMMISSIONER: That is what Mr. 

9| Justice Roach recommended, is it not? 

10 Mi. DNGLE: Phateis right, sir, on pages 
11] 79 to 83 of his report. 

12 It is submitted that workmen should be 
13 fully compensated for their injuries, not just in cases 
14 of third party liability, but in every case, and) that 

15 they should receive compensation, not for loss of 

16 earnings alone but for all personal loss such as dis-= 

17 figurement, hearing loss, pain and sult cringe etic)gmas 
18 well. 

The Commission's attention is drawn to 
20 the fact that other provinces have made some concessions 
in this direction. And this is what I was referring to 
22 a few moments ago. 


The Alberta Act (sec. 46 (4)) provides 


23 

24 that: 

25 "the Board may, where a workman 
26 has been seriously and permanently 
7 injured about the face or head or 
28 otherwise permanently injured 

29 recognize an impairment of earning 


30 capacity and may allow lump sums or 
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periodical payments or both, as 
compensation", 
I suggest that that kind of provision would, for example, 
cover the illustration of the girl that I mentioned a 
moment ago, 

The Manitoba Act (sec. 28 (2)) has a 
Similar provision applicable in such cases even though 
"the amount which the workman was able to earn before the 
accident has not been substantially diminished", 

MR. ESTEY: Do you have the number of 
those sections? 

MRISSINGLE maly ‘am Sorry, I was not reading 
the references. It is Section 28 (2) of the Manitoba 
Act that I was going to refer L OManidise 2mG> ito fate Hen te). C. 
Act, which is similar to that in Manitoba ~~ 

Section 39 (1) (a) of the Nova Scotia 
Aetwand Section 1) sad! of the Prince Edward Island Act 
give the respective Boards of those provinces 
discretionary authority to pay compensation "notwith= 
standing that such personal injury does not disable the 
workman for four days from earning full wages at the 
work at which he was employed." 

Other extensions we recommend, beyond 
loss of earnings and medical aid, are compensation for 
any articles of clothing destroyed or damaged as a result 
of a compensable accident and for denturesi,, arta ficial 
limbs or eyeglasses broken in such an accident. 

THE COMMISSIONER: I want to sO back to 
the last paragraph. I don't fully understand this 


section that you refer to in the P, E. Iyowes . 
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1 "notwithstanding that such personal injury does not 

2 disable the workman for four days from earning full wages 
3] at the work at which he was employed", In other words, 
4 why do they have the four-day thing in there? 

5 MR. INGLE: That is their waiting period, 
6 I believe. 

7 THE COMMISSIONER: I know it is their 

8] waiting period, but this would seem to wash out the 

9 waiting period, wouldn't it? 

10 MR. INGLE: No, I don’t think S05. oir. 
11 It may be poor draftsmanship, but I think the intention 
12 here is that compensation may be paid even though there 
13 is no loss of wages even for the waiting period. I don't 
14) think it intends to modify the waiting period at all. 

15 I think perhaps that is poor draftsmanship, I agree with 
16 you, but I think the intention is to cover the kind of 
17 Situation I have referred to. I think personally that 
18 the wording in the Manitoba Act and British Columbia Act 
19 is preferable, 

20 | If eyeglasses, artificial limbs or 

1 dentures are actually being worn when a compensable 


accident occurs, in which they are broken, the Board's 


22 

23 present practice is to make an allowance for them, There 
24 Should, however, be legislative authority for such 

25 payment and it should be extended to all such damage 


6 resulting from a compensable accident, If, for example, 


a man's glasses are in his pocket and he has an accident 


27 
28 in which those glasses are broken he is not paid for 
99]| ‘them. If, indeed, instead he had them on his forehead 


30 like this the Board, I understand, would not make any 
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allowance for them, 

THE COMMISSIONER: TI Suppose one of the 
reasons is that I have my glasses in my vest pocket a 
great deal of the time and every once ina while I break 
them when I start doing some manual labour or something 
that works up against there, but that is My own 
carelessness, I have not had them in a proper box or 
Something of the kind, 

MR. INGLE: We are only making this 
Suggestion, sir, in the cases where there is a compensabl 
accident, that is all. 

THE COMMISSIONER: I see, yes. Where a 
compensable accident occurs, 

MR. INGLE: That is correct, 

Where an injury for which a workman 
receives compensation is of such a nature that he must 
wear a prosthetic device, an allowance for Clothing shoul 
be paid by: the Board for any additional deterioration 
of clothes caused by the wearing of such a device... The 
Board's attention is respectfully drawn to Section 22 of 
the Manitoba Act, Section 25 (8) of the B.C. Act ana 
Section 50a of the Alberta Act, which contain provisions 
Similar to those recommended here, 

ELIMINATION OF SCHEDULE 2 OF THE ACT 


UndersSection.5 ofthe Act, certain 


employers, those covered by Schedule 2, are liable 
directly and individually to pay compensation and medical 
to their injured employees. They include, inter Slia, 
municipalities, school boards, public utility commissions 


public libraries, public transit companies, steamship, 


id 


ms a c 


#28 


= 
Zs 
a) ce SEO aber, 


Y sat 40 ono seonque D | 

$ Bariong row yo Gt aeuenls gm’ et 
waond TI afhiw ant sano yasvs eis oad sd! 0" 
-Aifirteeae #6 qodal Lavan emos antor" drage T ani aece} 


: 
a 
7 


a 


"i 


; , fw yoial Jadv dud ,sredtt dentags qu attow dads. | 
| To #od teqo%q & al-Medd Bad son svsd t peer, 
; batt edt "to han, 

gid? sattiom yino ota OW :J0KT LAM 
iMadewegnus & ef eiodt stsdW aoese ond AE ,7t8 ,notvasygue 
{fs et Jad? ,Inebioss 

B svonW v.eovy .es2 1 ,ASMOLSZIMMOD SAT 


| 
: 
| | -#tti900 Jaebtooa sidsensqmoo 
| .Joette9 st IatT :1OWT . AM 
| rantrow s déittw tot vrstal ae evadW 
jam gt tha otndat 6 dove 16 al noljsensqmoo sovisoet 
fuova adindgols ot sotigwolls na ,sotveb sithisueda’’ 120W 
4} 


folserotesseh Isndolgibbs ye to% bigod edt ‘vd bhisq sd 


Sri'T soivebh o cowe To uniusew edd yd beavas seddolo Ts 


. 
| 
' 
lo SS notves% of mwetb yi ivtoeqes1 ef notinstts e' base 
brie oA ,0.8 std to (8) @ notvsez {320A adosinsM Gaie y 
| Stotelvorq mistnod dotdw 4sud BiredfA add to -B0e nolgsse 
246 Bebrismnooot gtodd od tafimte 
| TOA SH? GO §$ BIVGRHOS WO WVOITAUIML IS 
Mtatres ,3JoA sid to @ Holiese Tbnv 
| ofdatl eng is eiubeiog yd beravoo efody ,etsyolomal 


Ble lasthem bee woljecreqmod. yaq ot yilaubivioar Sas yissexEe, 


pSifs ietnt ,sbulont Yodt ,esesgolqms betotnal trets 
£aols eet miwos yerrite oifduq ,ebisod foodie ,wetsttiagtoin hr 
qiteameste. ,esineqdon teas? Siidug sotdstdtt 9: few 


— ; ye 3a 


29 


30 


Nethercut & Young 1495 


Toronto, Ontario 


ferry-boat. y and tug-boat operators, ship-building 
companies, telephone companies and railways as well as 
the Crown in right of Ontario. Because there is no 
registration or other record of employers under Schedule 
2 until an injury to an employee is reported to the 
Board, there is no accurate count of the number of 
employers or the total number of their employees who come 
under Schedule 2. It is estimated, however, that the 
number of such employers may be between €ight and ten 
thousand. 

When he drafted the original act in 
1914,the late Chief Justice Meredith; in proposing the 
direct liability of this sroupsor employers, stated that 
he did so "in order that with the two systems working 
Side by Side, experience might demonstrate whether the 
collective system or that of individual liability was 
preferable," And the implication I take from that ts 
that once either one of those propositions was 
demonstrated then all employers would be brought under 
the better of the two Systems, 

It is respectfully submitted that the 
half a century the System has been in operation has been 
more than sufficient for the demonstration and that this 
division of Ontario employers and employees into two 
different. classes for the purposes of compensation should 
be brought to an end. The principle of collective 
responsibility, incorporated in Schedule 1, should be 
applied to all employers and employees in the province 
without distinction. 


It is our impression, though we are 
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unable to document it, that claims for compensation by 
employees under Schedule 2 are much more vigorously 
contested than claims under Schedule 1. The Honourable 
Mr. Justice W) RE, Middleton, in his report of February 


ll, 1932, stated as much when, in dealing with Schedule 


2, he said: 

"In the case of the railway or 
other large concern, while there is 
undoubtedly Sympathy for the injured 
man, there is a keen and close 
investigation into the nature and 
extent of the injury received, and 
there is a desire to minimize the 
incapacity of the workman and So to 
minimize the loss to the company. 
There is no room for Suggestion that 
the medical men employed by the 
company are not admirably qualified 
and thoroughly honest, but everything 
is viewed from the: standpoint of 
the employer and there is not quite 
the same sympathetic and generous 
attitude as in cases where the 
injured man alone is considered, and the 
payment is made from an impersonal 
fund to which the employer contributes 
an infinitesmal fraction". 

It should be noted that at the time Mr. Justice Middleton 
made his report, medical aid was provided directly by 


the railway employer's own medical staff, Despite what 
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the learned Commissioner Said about the competence and 
honesty of the medical men employed by the Schedule 2 
employers,after some soMiond accidents in 1945 a change 
was made, effective 1 July 1945, so that thereafter 
medical aid for Schedule 2 employees has been provided 
in the same manner as for employees under Schedule 1, 

The Board should be able to provide 
the Commission with detailed information ag to the 
Proportion of claims contested by employers under Schedule 
2pas compared with contested claims under Schedule Le 

THE COMMISSIONER: Tell me this: What ls 
wrong with the employer under Schedule 2 making a careful 


inquiry and if he thinks if “fe proper protesting it 


before the Board? 

MR. INGLE: Nothing at alt sar, 

THE COMMISSIONER: If he thinks there is 
Something wrong, 

MR. INGLE: TI am not criticizing that at 
aliens’ thine that is perfectly proper, Similarly, I 
think that employers under Schedule 1 might do the same 
thing, My only point in referring to that at all is that 
the employers under Schedule 2 do in fact, because the 
liability is so direct, contest these things far more 
vigorously than the employers under the other Schedule, I 
am not Suggesting there is anything improper about Le. out 


the result of doing this is what I propose to come to next. 


THE COMMISSIONER: Maybe the employers 


under the other schedule should protest more. 


MR. INGLE: Perhaps so, but if that were 


done the inequities would be reduced, 16 te true, oat 
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Suggest to the disadvantage of both the employer and the 
employee, 

As I say, even though there may be no 
difference between the compensation an injured employee 
receives under Schedule 2 and the amount he might have 
received had: his employer been under Schedule 1, there 
are inequities in the maintenance of the two separate 
schedules, 

(1) Because of the greater tendency on the 
part of Schedule 2 employers to contest claims, there 
is inevitably greater delay in the payment of those 
claims and injured workmen thus suffer a hardship which 
they would not suffer if their employers were part of 
the collective liability system, 

(2) The greater proportion of contested 
claims under Schedule 2 also means that the Board’s 
administrative costs for Schedule 2 employers must be 
considerably higher than for Schedule 1 emp Loyers. Total 
costs of administration of theBoard are, however, pro= 
rated equally among ali employers with vie Pesult, that 
Schedule 1 employers are paying part of the higher 
administrative costs occasioned by Schedule 2 employers 
contesting a higher proportion of the claims, 

THE COMMISSIONER: This was all based 
upon your supposition, in any event $ you have no figures 
that show that there are more contested claims under 
Schedule 2? 

MR. INGLE: That is CGrrecy, sir, and if 
that is not the case, then my proposition in this respect 


falls, but I would Suggest that the Board can verify this 
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very readily. 

THE COMMISSIONER: I am Just trying to 
recall whether it has been given in evidence here or 
whether it is personal information that was given in 
evidence by a member of the Board that while they have no 
specific figures it is not their impression that there 
are any more claims being contested under Schedule 2 than 
there are under Schedule a 

MR. INGLE: I stand to be corrected on 
this. In my discussions with some members of the Board 
staff I had the impression there was a considerably 
higher proportion of claims under Schedule 2 contested 
than in the case of Schedule rE 

THE COMMISSIONER: There may be an 
argument for doing away with Schedule 2 anyway. 

MR. INGLE: Despite that for one of the 
reasons that I now turn to. 

In dismissing a request for, the 
abolition of Schedule 2, Mr. Justice Roach stated at De 
84 of his report, that: 

"There is no danger that any of 

the industries in Schedule 2 would 

be financially ruined by accidents 

happening to their employees," 
it is Submitted, with great respect, that the learned 
Commissioner was in error, It is not at all inconceivable 
that a single accident, involving death and serious 
injury for a large number of workmen could COSt 
hundreds of thousands and even millions of dollars in 


compensation and medical aid --- costs far beyond the 
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resources of many local municipalities, public utility 

commissions, police commissions, ferry boat operators, 

etc. And I cite two examples in this connection that I 
am informed occurred during the 1930's, 

The first was a tugboat belonging to a 
small navigation company on Lake Temagimi which capsized 
with the resulting death of some five people. The company 
went bankrupt. They were under Schedule 2 and they could 
not meet the Workmen's Compensation claims, 

THE COMMISSIONER: That was in what year‘ 
MR. INGLE: I am not certain of the 
year. This information TI can obtain, but it was during 
the 1930's, There was, of course, no authority for the 
Board to make any payment out of the funds in Schedule 1 
and it is my information that our national railways paid 
the compensation due in order to protect the Separation 


of Schedule 2, 
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A similar incident occurred around the 
Same time, also in the thirties su< and again I can get 
this information and give it to the Commission --~ in 
connection with a lake freighter in the Welland Canal, 

A man was crushed to death in an accident. The following 
year the company went bankrupt, they couldn't meet the 
compensation claims, and again the railways came to the 
rescue, 

I may say that both these cases were 
the subject matter of a brief presanted some years ago 
to the provincial government by the Railway Running Trade 
in argument for the elimination of Schedule 2, 

Mr. Justice Roach himserey eas poi tere 
and lll of his report (in dealing with the Investment 
Authority of the Board), refused to recommend authority 
for the Board to invest in debentures issued by municipal 
corporations in Ontario, drawing attention to the losses 
that had been incurred by the Board during the 
depression by reason of certain Ontario municipalities 
defaulting on their bonds! it is my submission that 
if there is a danger of a municipality or any employer 
under Schedule 2 defaulting on their bonds, then surely 
there is also a danger of its inability to meet 
compensation claims 

The Commission's attention is drawn to 


the fact that other provinces operate their systems of 


Workmen's Compensation without the Semé divisicnhwer 
employers into two categories as Ontario. There is no 
separate schedule for such emp lovers. in B, C.. for 


example. Certain of the employers, including the railway$ 
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and Crown in right of the Province, are in separate 
classes for rating purposes but the principle of 
collective liability is extended to all without distincti ale 
I note that in reading the report of Mr. Justice Tysoe 
the C. N. R. in British Columbia made representations 

to him for a special rating assessment so that they could 
avoid paying a portion of the reserves, 

Manitoba and Saskatchewan have Similar 
provisions. In the Alberta Act, schedule 2 covers 
employment by the federal and provincial governments and 
the Alberta Government Telephones, Section 63 (2) of the 
Act relieving such employers from contributing to the 
reserves under the Act. It does not, however, relieve 
such employers from collective tiablilicty for iniurdes , 

It is submitted that the direct 
itability of the employers covered by Schedule 2 of the 


Act is contrary to the insurance principle underlying the] 


hob, . Mr. Justice Middleton, in warning of the dangers of 
a system of merit rating, said: 
",.ethe whole principle of | 
collective liability is based upon 
the doctrine of average. It is not 
enough that for a year, or even a 
Short series of years, a particular 
factory escapes having any serious 
accident. The whole principle is 
that the fortunate must bear some 
portion of the burden of the 


unfortunate," 


This argument is just as applicable to the abolition of 
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Schedule 2 as it is with respect to merit revine. 
I turn now to the question of appeals and 
the new appeal procedure which was instituted by the 


Board in March, 1965, 


APPEALS 


In March, 1965, new procedures were 


instituted by the Board for the review and handling of 


appeals. There in our opinion, is now a great deal 
more formality in the review of cases and a more 
unsatisfactory procedure so far as appeals are concerned, 


Prior to March, 1965, claims officers 


reviewed cases as they came in. If the claim was 
allowed, there was no problem, If there was incomplete 


information or if the officer had doubts about the 


circumstances of the accident, he took steps himself tc 
obtain the information or resolve the doubt, either by 
Letter or, in many cases, directly by telephone. In 
some cases he requested a local investigation by a 


member of the Board's staff. If there was insufficient 


medical information, or there was some doubt about 

medical aspects of the Claim, he would request further 
medical opinion and if a difference of medical opinion 
existed, the matter would be referred to a medical referee 
under the provisions of sect lon 123% 

If, after completing the above 
procedures, it was felt that the claim should be refused, 
it was reviewed by a committee of three senior claims 
specialists and any further action required to settle the 


question of entitlement was referred to a claims adjudicatling 
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officer to be carried out. A notice was sent to the man, 
indicating that his Claim had been refused and whether 

it was for medical or non-medical reasons, The claimant 
could thenwite to the Board and have a review made by 
the Review Board, There was a further appeal to the 
Workmen's Compensation Board itself, 

At all times there was informal direct 
access to the Board and its Staff for the man or any 
representative who endeavoured to assist him in the case, 
Union representatives, particularly, were able to obtain 
information from the Board, informally, and thus either 
explain to the man in layman's terms why it was felt 
that there was no POUnG tn pursuing his claim further or 
assist him in the preparation of his case for 
consideration by the Review Board or by the Board PMse li. 
The Board's staff were very helpful in providing assis- 
tance in the presentation of such cases, 

THE COMMISSIONER: Are you not able to 
get that cooperation today? 

MR. “INGLE: No, "Tt 4g our impression 
that the whole procedure now is much more formalized, 
This ready liaison which previously existed is not now 
the situation. 

THE COMMISSIONER: You are obviously 
conscious of the fact that the increase in claims over th 
period has been very great and that they are now having 
to process numerous claims every day, I think over 1,000 
claims every day. 

Mi SENG GE appreciate this, but I 


think the phenomenon TI am talking about is not attributable 
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to that fact, but it is attributable to the new formality 
of the new procedure. 

THE COMMISSIONER: There is not only 
formality; you are Suggesting, I Suppose, that there is 
a tendency to be too impersonal and official about it 
i es 

MR. INGLE: Exactly. I couldn't state it 
better, sir. That is precisely the case, 

THE COMMISSIONER: It is pretty hard 
to get these things rolling with the organizations 
becoming larger and the necessity for dealing with them, 
to stay on the basis which was a desirable one previously, 
to keep away from formalities. It is forgetting about 
the cndividual. suppose, 

MR. INGLE: Yes, sir, that is one of the 
dangers of some of our more important institutions, and Tf 
Suppose The Workmen's Compensation Board is no Exception, 
I appreciate that. But it seems to me that the procedure 
WNicl existed before === and previous to this time the 
Board was still dealing with a very large number of 
claims, and I think again that the cooperation which the 
officers and representatives or our union received from 
the Board's Staff was excellent, in view of the number of 
claims they had to deal with. Nevertheless, we still had 
this excellent cooperation, and it is our impression now 
that it is not the same, 

THE COMMISSIONER: I would like to have 
something a little more particular about this, if there 
are some examples where you are being refused information 


or cooperation, 
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MR. INGLE: I would like to ask Mr, 
Dowling to answer that. 
THE COMMISSIONER: Thank you. 
MR. DOWLING: I have had relations 
representing this union for about 25 years with the 
Workmen's Compensation Board. I have handled several 


thousand claims with the Board. I had also a claim at 


one time prior to that. We had splendid relations with 
the Board in regard to claims, and it was not unusual tha 
a member of our union or other unions or a worker 
requested assistance to establish entitlement under the 
Act. Normally he writes to the Claims Department, and 
if the information was wanted a telephone call would 
bring that information to us after one of the Board 
officers examined the file, Similarly, if the claim was 
rejected we appeared before a Review Board which had the 
right to make a decision, and at that level we sat just 
as we are sittingsin this room, the company representa-= 
tives were there, we could shake hands across the table, 
and the Chairman was at the same level. At the present 
time this has been changed and substituted for it from 
the first decision when you filed your claim for 
compensation or entitlement. We now have this setup 
known as a tribunal. It is not known as a Review Board, 
it is known as a Review Committee, which has powers to 
send out investigators, and so on; and even the change 
to the appeals tribunal is a delay. I have a form which 
has been printed in ourdffice for years in which we coul 
always list the details, the date, the claim number, the 


Claimant. We lave submitted as many as 20, 30, 35 of 
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i these individual claims to a representative of thic 


2 === I can name the representative of the Board —-- and we 


3] could have the files and we would have the names and T 

4! could report back to the worker if it should be processed 
S| further or not. There were several men known as assistants 
6 to the vice-chairman, there were four or five of them, 

7 and a telephone call or a letter to any one of these men 
8] would set up a Schedule, and all this has been changed, 
9 Icannot meet with these men on the same basis on which 
10/}| met with them up to before the tribunal was established. 
41} They are not known as assistants to the vice-chairman; 
12 their titles are Administrative Assistants. I have not 
13 been known as a counsel or applicant for the appellant, 
14) but we have not had the advantage or the justice. TI 

15) mentioned that in 1948, and it is on the record, before 
16 Charles Baillie, the Minister of Labour. We appreciated 
17 we had that cooperation that is no longer in existence, 
18 THE COMMISSIONER: The representations 


19 to the present Review Board are all in writing; is that 


20 seg 
21 MR. DOWLING: That is PLSHE: 
22 THE COMMISSIONER: And the first: time 


23 you have an opportunity of appearing is on an appeal from 
24 the Review Board? 

MR. DOWLING: I sometimes get them even 
%6 from the first hearing or actually when the man makes his 
27 appliation for entitlement under the Act, 

THE COMMISSIONER: Do you go in and 

29 discuss his claim? 


30 MR. DOWLING: No, I do not; I do not have 
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that facility, and I have known some members of the Board 
for the last 25 years. It is the same men who put on 
educational programs, who speak at seminars, who appear 
with an information, kit and explain the Act to them, They 
are men who know our union representatives personally. 
They are no longer available to US, which was accepted by | 


ourselves, to deal with workingmen'’s problems under the 


| 
| 


ACG. At no longer exists, 


| 


THE COMMISSIONER: What is the net result 


j 
} 


Are you having more claims turned down than you had 
before? 
MR. DOWLING: We are not only having 


more claims turned down, but the facts we get back from 


the Board is a stock letter indicating that such and such | 
| 
to 25%, whatever the case may be, or "the indications are} 


a thing has developed and it is refused or it is reduced 
you can return to light work", The Board has knowledge 


of these cases, It is because of these delays. We have | 
in our collective agreements procedures to deal with it, 
and when the man wrote into the Board, to present | 
€evidence if he so wanted, if he wanted to appear before 
the Review Board he could, and from there he went to the 
Cop Board, and at that time it was dealt with in three 
weeks. Now I doubt if you can get a hearing from the 
committee to the tribunal under two months, and even when 
that evidence has been presented ~-~-- and I know Mr. Ingle} 
is going to follow this Up ====- the fact is that these 
delays are destroying the confidence we had in the Board | 


for a long number of years. There are nine men on the 


Review Committee or Review Board now, It was a fact that 
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we sat on an equal basis on the floor. Now with the 
tribunal Sitting up high it almost looks like a court 


procedure, whether we are discussing arbitration cases 


board, These are the things our people are objecting 
If you ask for information on it now you get a summary 
on it by a Board officer, 

THE COMMISSIONER: Thank you very much, 


MR. INGLE: One Supplement to what Mr. 


new procedure, Under the new procedure a claims 
adjudication officer must make his decision without the 
medical or non-medical information. There is an appeal, 


he goes on appeal tothe Review Committee and then on 


appeal to the Appeal Tribunal, and then he has got to 


16] write in for a Summary. 

17 We had a case last week, where a man had 
18])/ an accident towards the end of September, He went to his 
19] general practitioner, a Dr, Jones, and on the basis of 

ao Dr. Jonest report a claim was made to the Board, After 
21] the claim had been submitted to the Board he went, on % 
ea) 29th of September, to a specialist, neural surgeon, On 
23 the llth of October he was informed by the Board that his 
24) Claim had been rejected . It was quite obvious that the 
25|| Board had not yet received the specialists’ report, because 
26] 2S of the 13th ofr October, last week, Dr. Jones had not 
27 || received the report, and it was extremely unlikely that 


the Board had it on the llth of October when the clain 


was rejected, 


) 


Dowling has said I would like to add with Fespect to the 


agreement leading to arbitration, or even a conciliation 


c 


4 


Now, it is our contention that the Board 
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Should be free to look at that report when it comes in 
and revise their decision, rather than have the case 
go to the Review Committee, But under the new procedure 
the case is moved up from one step to another despite 
the availability of new evidence Subsequent to the 
decision, 

THE COMMISSIONER: I thought when the 
Board did this they were improving the situation, Instea¢ 
of turning it down at the review stage, with only one 
appeal to the Board, he now has three bites, tothe 
eherryn4 .Thateis the impression I had from looking. age it, 
that they had two things in mind: one was the increased 
Opportunities for appeal, and the other was to reduce 
the load on the members of the Board, It is obvious 
that they couldn’t continue for long to take care of the 
increased volume, 

MR. INGLE; With respect tothat, sir, 
we have felt, and certainly other unions have felt, that 
withthe new procedure we issued instructions» tonal) 
our affiliated locals to appeal all cases, So if that 
is the object, they have not achieved Lt< 

THE COMMISSIONER: Also I have seen some 
figures -=-- I don't know if they are before us or not 
=-=-= which would indicate that quite a substantial 
proportion of appeals are allowed, first on the review 
l evel and then on appeal. Actually very few cases are 
turned down, about four per cent, something like that, 
in the end, 
MR. INGLE: Under the previous 


procedure a lot of these cases would not have gone to 
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the formal Review Board at all, but would have been 
allowed at the committee stage. 

THE COMMISSIONER: I judge that, from 
what Mr. Dowling Says, it could have been sorted out at 
the lower level, 

MR. INGLE: Yes. 

THE COMMISSIONER: Would this matter be 
improved if Mr, Dowling had the Opportunity of going in 
there before the appeal stage, having an opportunity, 
instead of having it done without representation, of 
gsoing himself? If those facilities were available at 
that level, would that answer your problem? 

MR. DOWLING: Not entirely, What we are 
anxious to do is to see that the proceedings are held in 
a more informal way; and there are some fair employers 


who will sit down and look at this thing. Now, under the 


System from the Claims Department to the Review Board, 
when I went before the Review Board, with either additiond1l 
information or perhaps finding some errors in the 
decisions that have been made, I have had medical reports 
about a claimant having a back injury and he never had a 
back injury in his life, and I could look into that and 
the very same day a cheque went out. You are asking if 
that is the situation what will be available. I would say 
it would help, but again that other step of going to the 
tribunal is nothing but a delay. I doubt very much if 
I had a claim go from the review committee tothe 
tribunal within two months, but yet I could get a 
hearing at the top level from the Review Board in two 


weeks before, 
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THE COMMISSIONER: If the same volume 
were existing today I don't see how it could be done in 
less than two months. TI am not questioning what you 
say “=“=<="and we will get an explanation from the Board to 
tell us what that situation is --- but it is hard for me 
to believesnaa—. 

MR. DOWLING: TI had a statement written 
down to check the application prior to the tribunal and 
after the tribunal and see how many days have gone by, 
Now, British Columbia has that, and I have their figures 
here of 23 days from the Claims Department to when it was 
finally adjudicated, I doubt very much if the Ontario 
section covers it on that basis. 

THE COMMISSIONER: You can Zev at Was (bo 
how long it took to get an adjudication + the basic level 
the first adjudication, but chen, = Suppose, it varies 
from there on, Do you take an average of all claims? 

MR. DOWLING: I understand this was all 
claims. British Columbia, I understand, was 23 days. 

THE COMMISSIONER: The average was 23 
days. Is that what you say? 

MR. DOWLING: In British Columbia joe Pia 2 
23 days, if an examination could be held, say, in a year 
prior to the establishment of the tribunal, from the 
Claims Department to the top Board. I saw a similar 
comparison from the Claims Department to the top Board 
also included in that Appeals Tribunal, and I think you 
will find quite a discrepancy of time. Time is very 
important when there is nothing coming into a family, 


when compensation is not allowed entitlement, when it 
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runs into four, five, Six, seven weeks and as high as 
three months, 

THE COMMISSIONER: When was the tribunal 
established? 

MR. INGLE: March, 1965, sir, 

THE COMMISSIONER: March, 1965? 

MR. INGLE: Yes, I don't intend to dwell 
on the unsatisfactory character of the Summaries of 
medical evidence which are now in use, These are 
contained in the brief, I am not going to read them, 

I will turn to the question of the 
Scales of compensation, page 12, 

SCALES OF COMPENSATION 

It is our respectful Submission that the 
rates of benefits under the Act, both to the injured 
workman in case of injury and to his survivors in case 
of death,are too low and Should be increased, We feel 
that this is true with respect to the restriction of 
compensation to 75 per cent of earnings under Sections 
40 and 42 for total disability and to the 75 per cent of 
the loss of earnings under Section 41 for partial dis- 
ability. The fixed monthly payments to widows and childr Bis 
the lump sum payments to widows and foster mothers, as 
well as the sum payable for burial expenses under Section 


37 are far too low. The $6,000 limitation to be used in 


the calculation of average annual earnings for the 
Purpose of determining rates of compensation should be 
removed. Each of these matters is dealt with separately 
below. 


We submit that the 75 per cent rate,even 


es tigkd st onlin hater 

il say * NEST asi <nadoom apeute 

| Landed edt asx aoay ;ANMOLZZIMMOD Me way og8h inl 
1. gy Shedatidagae 

| tha’ 4 208L .doxelt age bvintenuianalae 
c@20L ,dowsM :RAMOIZ2IMMOD HHT 4a), 


ae 


_ Bs 


=. 


Hh, 


— ey ee 


iewb of Soocat ot’ 0Ob i -89Y sa10UI .#M 
to settemwe eid to tetosisadoe ytotpetaltsany edt_mao; 


aio saetT ,say at won ets dotdw sonshive Laotbem 


~ 


ae ee 


edt Yo nmolsesyo eft ot ants [Ltw J 
Sl egsq ,foltsaneqmoo to Panne 


MOLTAGHSAIMOD 10 2RADB 


: 
«med? dset od antes ton ms I .teind edt nb beatsdags 
: 


ocd sad¢ notestmdua Lirttoeqaas avo et. JI 


heiutat edd of dgod ,.2oA ed? webay atitensd to saseq 


saao At erovivise atd o¢ Soa yyuint. to caso, nt nemitow 
feet sW ,bsesesront ed bisode das. wol oot sits.ditseb to 


lo toidgolisess sit of deeqeen Atiw suit ef aidd gady 4 


es 


enotioes isbay egatarse to dieo, 19q ¢f. 02 nottsaneqmos 

16 duso seg 27 add of bow ysthitdsath Istoy rot SA bas Ot 
eth {stivaq tot £# nolsos® tebau anntatas: 20. esaol sdd 

p ae bas ewootw of eatnemysq yldgnom bextt ont ~vititds 
hig 26 ,etediom tsevaot bas aval in ot RORORLAS.2 mee qaut ori i 
Moliced webay asansqxs _Isltud 102 eldeysq mue edt.es ILsw 
mi beau ed o¢ mobsstimtl 000.3% ed? ,wol oot 18? ene VE 
ait “uot entiniss [sunns exzsieys, to foltaiuolso sds 

acd bivedis aoltsensqmoo. to assax gatatmredeb to Seog tug 
ylecssitaqes ditw Jiseb ef atedgam saed? to dost .bevonsa 


8 4 


jAOVS,99s% thao t8q C) sit tad? Simdue OW. on 4 


Nethercut & Young 1514 


Toronto, Ontario 


after the increase from 66-2/3 percent some years ago, is 
Still too low and should be increased to 85 percent. 


(a) Raising ~ 


Restriction on Compensation from 75 percent 
to 85 percent of Earnings 


When the Act came into effect on January 


1, 1915, the maximum rate of compensation was 55 percent 
of earnings. Five years later, in 1920, this was increase 
to 66-2/3 percent and this rate was maintained by all 
Canadian provinces for nearly 25 years, Al? suggestions 
that any higher percentage should be paid were met with 
the objection that any higher rate would lead to wide- 
spread malingering and fraud by employees trying to 
magnify the extent of their injuries so as to remain on 
compensation and avoid returning to work, However, when 
one province increased the percentage to 75 percent 
without any noticeable increase in malingering, other 
provinces, including Ontario in 1950, followed suit Uniti 
the 75 percent rate became common to all ten provinces 


and to the Yukon and Northwest Territories, 
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It is submitted that the 75 percent rate 


is still too low and should be increased to 85 percent 
of earnings. There is no reason why a workman, injured 
in the course of his employment, should not be more 
fully compensated for his loss of income, To penalize 
the vast majority of injured workmen, by denying them 
adequate compensation because of the danger of malinger- 
ing-on the part of a small minority , "ls “grossly Canyus¢s 
In schemes for the payment of welfare and social assist-— 
ance, there is sometimes the danger that a small minority), 
may abuse them. But that is no reason for denying 
adequate assistance to the majority. Most employees, 
would prefer to know that they were earning their own 
way than that they were living on compensation to which 
their physical condition did not entitle them. 

Because the workman, who is receiving a 
total disability pension, is relieved of payments tor 
income tax, unemployment insurance and transportation 
to and from work, it is recognized that compensation 
payments do not have to be 100 percent of Garnings in 
order to compensate him fully for his loss of earnings. 
It is submitted, however, that he is more neariyerulrly 
compensated if he is paid 85 percent rather than 75 per-— 
Cen: 

Innis report ) Mr. "hast i ee ROGCh Sat pe « 
e7 and 28, dismissed the Suggestion that the percentage 
of compensation, whatever it might be, should be applied 
to the net earnings of the workmen (i.e. after deducting 
income tax, etc.) instead of to the gross earnings. He 
cited two 1946 decisions in support of his contention 


that in the assessment of damages for loss of earnings, 
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no deductions should be made in respect of income tax 

or unemployment insurance premiums for which the plain- 
tiff would have been liable had he been ab Leotiot continue 
in employment. 

However, in judging the Proportion er 
earnings on which compensation should be based, the 
argument persists that such items should be taken into 
account in order to ensure that the workman on compensa-= 
tion does not receive more than he would have received 
had he remained at work. (See briefs of Ontario Forest 
Industries Association, pp. 4 and bs Retail Comneimaorf 
Canada, para. 8, and Ontario Mining Association, sec.2). 

Moreover, it has been held in an English 
case, subsequent to those cited by Mr. Justice Roach, 
(British Transport Commission v. Gour leye (1 956wels ik 
L85ju theti tn assessing damages for loss of earnings , 

a deduction must be made on account of the income tax 

which has been, or will be saved upon those earnings. 

Incidentally, the learned author of the second edition 

of Munkman on Damages for Personal injuries states 

(pl 58) thate 
"On the other hand, under the authorities 
as they stand at present, which appear to 
be consistent with Gourley's Cerbeny no 
deduction must be made for pensions or 
for money received under an accident 
policy, or for charitable assistance 
received either from relatives or from 
the general public." 

This latter comment is drawn to the 


Commission's attention, in view of the Suggestion made 
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in several briefs (e.g. that of the Retail Council of 
Canada, para. 9), that benefits to be made under The 
Canada Pension Plan should be taken into account in 
determining levels of payment under the Workmen's Com- 
pensation Acts. 

For the above reasons, the following 
comparisons of compensation payments, as compared with 
"net earnings", “are cited forthe assistance of the 
Commission in this matter. The examples cited are 
Similar to those referred to by Mrs Justice Roach, 
except that present levels of income tax, unemployment 
insurance and transportation are used rather than those 
in effeet at thé°timetor nie report. 

I do not intend to read these. The 
Commission may take a look at them at their convenience, 
I would like to make one comment here in connection with 
the brief submitted by the International Nickel Company 
where a similar calculation was made on page *P2\-or "their 
brief and the statement was made that taking the 
case of a single man employed by this company earning 
$100.00 a week who, as a result of an accident, receives 
compensation for temporary total disability and pointed 
out, or stated, that the whole amount of the $75.00 
which he received would be received by him without 
deductions, whereas if he were working, they have listed 
a number of deductions that would bes "so*that “nie net 
income would be only $77.16. The only point I want to 
make in this connection is that some of the items that 
are listed therein, it is true, would be deducted from 


the man who was employed and not be payable by the man 
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who was on compensation, but that is not true with 
respect to all of the items listed, 

For example, the PSI which the man 
receives would have to be paid by the man himself if he 
wished to continue coverage and, indeed, after a man 
Goes on compensation at the International Nickel Company, 
lethinkditeiseafter.a couple of weeks, he receives a 
bonus as follows from the International Nickel Company ;: 

"Your Physician Services Incorporated 
premium must be paid each nonththe Li sthis 
premium is not paid, your coverage will 
be cancelled and you will then be without 
coverage until such time as you can re- 
apply to have it reopened. Please for- 
ward payment of the premium listed below 
to the International Nickel Company of 

Canada, Limited at our office immediately. 

The premium for the month of (and then 

there is a statement coverage from July 

15th to August 14th, ieee ceaeols 

So. that the impression given in Inco’s 
brief that this’ kind of sum would not “be payable by the 
man on compensation is not correct, 

The same thing is true with Respect to 
Payment in respect of the Canada Pension Plan, It is 
true if a man goes on compensation, he doesn't have to 
make a contribution to the Canada Pension Plan bution, bay, 
the same token, his coverage for that period is reduced 
and he gets no credit in the Plan itself, If he wants 


to have the period he is on compensation covered under 
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the Canada Pension Plan, he then has to make that 


additional payment, 


As I believe the examples I have cited 


in the brief Show, an injured workman receiving compensa- 


= 


tion even at 85 percent of Hts average earnings will stil 
not be in as good a financial position as he would have 
been had he continued at his employment, even after 
making allowance for income tax, unemployment insurance 
and transportation to and from work, He would, however, 
be much more equitably compensated than under the present 
rates and it is therefore recommended that the maximum 
rate of compensation be increased from 75 percent’ to 
85 percent. 

lot urn bowtie question of increasing 
pensions to disabled workmen and their survivors, 

THE COMMISSIONER: I think we will adjour 


for ten minutes. 


~=-Short recess, 


MR. INGLE: I was about to Start on the 
section of our brief dealing with Increasing Pensions, 

PuBiG respectfully recommended that a 
provision be made in the Act to increase the rate of 
pension to disabled workmen and their survivors in 
accordance with increases in the COst *or*livinge? PIP Tis 
a well established fact that there'"1s' “long-term general 
decline in the value of money. This is reflected in and 
may be measured by the increase iy the’ “cost «ot I elgg ia Bo gee 
If a seale of compensation is adopted today, which is 
equitable in relation to the present value of the 


workman's loss of Sarmings, it will net be equitable 10 
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years hence because of this phenomenon. For example, a 
person awarded a monthly pension of $100 in January 1956 
would find his pension reduced in real terms in January 
$O06 Gonie2.T1. 

In order to remedy this situation, Britis 
Columbia has recently accepted a recommendation of the 
Tysoe Commission to incorporate a cost of living formula 
in permanent disability awards. Under a new S€Cvulon of 
the B.C. Act, I believe it is Section eck, Lor each 
rise of 2 percent in the Consumer Price Index, pensions 
to disabled workmen, dependent Widows, invalid widowers 
and all allowances to dependent children are to be 
increased by 2 percent and adjustments under this 
formula are to be reviewed annually. It is recommended 
that your Commission give favourable consideration to 
the adoption of a similar formula in Ontario. 

THE COMMISSIONER: Do you know of any 
other jurisdictions in the States or elsewhere where 
that has been adopted? 

MR. INGLE: No, I am unaware, I may say 
the fact that I am not aware of anything in the States 
or in other jurisdictions doesn't mean anything, because 
I haven't looked at them all. 

It should be noted, so far as cost to 
the employer is concerned, that the lack of any pro= 
vision hitherto to relate pensions to the increased cost 
of living has operated in the employer's favour. 
The pension award, which cost him $100 in January, 1956, 
cost him only $82.71 in January, 1966. The employer 


has enjoyed decreasing compensation costs as the value 
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of money Steadily declines, 

THE COMMISSIONER: ‘That Statement refers 
to the included value of money, is that right? 

MR. INGLE: That is riehus 

THE COMMISSIONER: $100.00 pension in 
1956 recommended $82.71 in 1966? 

MR. INGLE: That is esactly Fight. Dust 
as the value to the workman of that pension has declined 
BOP Une Gost to the employer has declined and he has had 
the advantage of the declining value of the collar just 
as the workman has suffered that disadvantage. 

It is noted that briefs Submitted on 
behalf of some employers have contained complaints that 
the retroactive effect of periodic increases in com 
pensation rates have been Eoraire hots pugsested, 
however, that such periodic increases even when they 
are retroactive, are more than compensated for by the 
phenomenon referred to above. 

THE COMMISSIONER: Well, You are talking 
about two different things. One is the provision for 
the future; should the provision be such as to app ly 
for some calculated increase in the COSt ot Living, 
that is on pensions that are received from this day 
forward. 

MRo INGLE: Yee, 


THE COMMISSIONER: Now, insofar as 


O 
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pension costs are concerned, that has been discuss 
On a good many occasions before a good many Commission 
It may be on a different basis of when you come 


to ask today's industry to pay for what was an 
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obligation of yesterday's industry, and there Mr. Justice 
Roach and others felt that while it was desirable 

it was more the obligation of the Province not having 
been provided for in the past, it became more an obliga— 
tion of the past than it was of the industry? 

MR. INGLE: With respect, sir, I suggest 
they are not unrelated. It is true that the retroactive 
effect of any pension increase which may be granted, 
Sir, as a result of this Commission's recommendations 

would mean an additional cost to present-day employers 
over and above the costs they would have hadwends itis 
may seem to be inequitable. All TI am Suggesting here 
Sir, is that in my opinion it is more than made up for 
by this advantage which they have had from the decreasin 
value of money. 

THE COMMISSIONER: But today's employer 
might. not, have had that advantage. Maybe the man, 
maybe the injury suffered was in some company that has 
gone out: of; business. 

MR. INGLE: If the recommendation with 
respect to the cost of living increase is not accepted 
and some level of pensions is decided upon as a result 
of the recommendations of this Commission, then today’s 
employers will enjoy for the next few years, this 
advantage so far as the decreasing value of money is 
concerned, and this will more than make up to them 
eny inequities Bo tiaras the obligations of the past 
compensation awards are concerned. At 1@ age.) bhi. is 
my Submission, sir. 
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top of page 18. It has been Suggested by some employer 


groups (see brief of Ontario Federation of Construction 


AssociationS,para. 2, pp. 3 and 4) that any additional 
costs of upgrading compensation benefits should be paid 
by government out of the Consolidated Revenue PUG ce ta 
view of the Savings which employers make on compensation 
because of the decreasing value of money, as indicated 
above, it is suggested that it LSanots at. ail inequitable 
that the whole cost of increased compensation Should be 
paid by employers. It seems to us that the total cost 
of reimbursing, so far as money can do so, employees 
for injuries arising out of their employment should be 
a cost borne by industry itself and not by the general 
Pedele.. 

May we further point Out. for the 
Commission's consideration, that the fixed level of 
pensaem form the permanently disabled takes no account 
of general increases in the level of productivity and 
of incomes in the community. Neither does it take Lao. 
account the personal advances that would have been 
possible for the workman had he not been injured, 
Aside altogether from the decreasing value of his 
pension because of increases in the cost of living, 
as referred to above, there tends to be a gradual 
decline in the relative value of his pension for these 
reasons, 

It is noted that a number of brie fs,; 
Submitted to your Commission on behalf of employers and 
employer groups, have urged that payments, under the 


Workmen's Compensation Act, should be no substitute for 
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Social welfare (see brief of Ontario Division The 
Canadian Manufacturers! Association, paras, 6 to Gite eo 
to 21 and 26; CNR-CPR brief pe 6 and Construction 
Association's brief, para, ej Le Has been contended 
that the costs of increased benefits in respect of past 
injuries and cost of full compensation for temporary 
partial disability, where Suitable light work is not 
available, should be treated as social welfare and not 
be paid by Workmen's Compensation funds, 

ae aS respectfully submitted that’ such 
contentions are not valid. The total cost of fully 
compensating a workman for injuries suffered during 
employment is properly chargeable to the industry con- 
cerned, It is noted with interest, that the very 
Same briefs which contend that Workmen's Compensation 
funds are not to be used to meet the so-called "social 
welfare" costs referred to above, have no hesitation 
in suggesting that social welfare schemes, such as 
OMSIP and the Canada Pension Plan should operate to 
reduce the LL SOLLEC Yor employers to pay full compensa-— 
tion (see submission of Ontario Division The Canadian 
Manufacturers’? Association, para. 33 and UlIer Ot Cons 
Seruct ion Associatiors, paras, 7 and 8 and Automotive 
Transport). 
(c) Temporary Partial Disability 

Under Section 41 of the Act, the compensa- 
tion payable in the event of temporary partial disability 
is 75 percent of the difference between the actual 
average weekly earnings earned by the workman before the 


accident and "the average amount that he is earning or 
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is physically capable of earning, as determined by the 
Board, in some suitable employment or business, after 
mervaccident 2.2". The medical examiner may report 
that an injured workman is not fully disabled but that 
his.disability.is only, say 50 percent, and. that, he 
therefore,ds capabile. of "light work", Unfortunately, 
his employer has no suitable light work available for 
him in which he can use his 50 percent capability. He 
is not eligible to receive any unemployment insurance, 
yet his compensation is rated at only 75 percent of 50 
percent. of his former carnings .. «Thus. an employee whose 
remuneration was $100 per week but who is injured so 
that his physical capacity is reduced to 50 percent, and 
who is unable, as a result of his injury, to obtain any 
employment of any kind, receives On yo S. SilteiD Osan shia Le 
Submitted that in such cases, an employee should receive 
his full compensation so long as his employer is unable 
to give him employment commensurate with his physical 
abilities. 

I may add that it is often hard enough 
to find work for a man who has had some of high school 
education or some Special skill or mechanical training, 
but most often, it is the fellow who has none of these 
advantages but who only has his two hands to do his 
work, This kind of employee has little or no chance 
under Section 41 as it is now where there is yo, ight 
work available. I may say that I am going to say some= 
thing further in respect to this matter, but I will deal 
with it when I am dealing with the brief of the Inter 


national Nickel Company a little later. 
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It is noted that the basic principle 
underlining the Act is compensation to the injured 
employee for loss of earnings resulting from his LO Sur ys 
In Section 41, however, there is a serious deviation 
from this prineiplewso that an injured workman is com- 
pensated not in relation to his loss of earnings but in 
relation to his degree of disability. 

(d) Payments to Widows, Invalid Husbands, Foster 
Mothers and Children 

At present the widow of a workman who 
has’ lost his life, as a result of an accident arising 
out of his employment, receives a monthly payment of 
$75. If she has one or more dependent children, she 
receives an additional $40 per month for eachrchiid A .e 
is respectfully submitted that a widow with school or 
pre-school children cannot afford to pay for accommoda- 
tion alone out of such sums, She must, therefore, seek 
employment herselfjn which may be virtually impossible if 
one or more of her children are of pre-school age, or 
She must depend on public welfare or private charity. 
mnere is no excuse, we submit, sir, for the treatment, 
in this fashion, of the survivors of workmen who lose 
their lives as a result of their employment. There is 
absolutely no reason why the survivors should not be 
maintained in the station in life to which they had 
been accustomed, and the cost fully borneoby the industry 
to which the husband and father has given his life, 

With that end in view, it is respectfully 
Submitted that compensation payments to Surviving 


dependents of workmen who lose their lives in industrial 
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accidents bear a réelavitonship to the employees! earnings. 

We respectfully request that the Comm- 
ission recommend that a widow (onsinyvalid husband, as 
the case may be) should receive compensation at the rate 
of 75 percent of the employee's earnings or a minimum OF 
$100. per month so long as there is no re-marriage. 
Allowances for dependent children should be increased 
proportionately. 

Where dependent children continue to 
attend school or other educational institution®s benefits 
under the Act should be continued beyond the age of 16, 

Now I am aware that in Section 37(2) of 
the Act, there is some provision for this), but. shoud 
like to read to Fou. Ma. Commissioner, the wording of 
that Section: 

"Where, in the opinion of the Board, the 
furnishing of further or better educa= 
tion to a child appears advisable, the 
Board, in its discretion, may on applica= 
tion extend the period of compensation 
for such additional period as is spent 
by the child in furthering or bettering 
iteseduce td on." 

Very briefly, our submission is that this 
Should not be a matter within the discretion or on the 
sufferance of the Board, but should be Provided. agar 
right where the child is in school or is continuing 
education, 


THE COMMISSIONER: That is Section what? 


MR. INGLE: That is Section 37(2) of 
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the present Act. I think it was just amended last years 
if I am not mistaken, 

The Commission's attention is drawn to 
the fact “that payments to the Surviving widow, or 
invalid widower, are $85 per month in Alberta, $115 per 
month in British Columbia, $90 per month in Nova Scotia, 
$110 per month in Saskatchewan, $90 per month in the 
Northwest Territories and $100 per month in the Yukon. 

I should, perhaps, qualify that in Lespecy 
of Saskatchewan. In that Province, the $110 is payable 
to age 70 and then is reduced to $75. Payments to 
dependent children are $45 per month in Alberta and 
Saskatchewan. Provision is made, in British Columbia, 
New Brunswick, Quebec and the Yukon, to continue payments 
for dependent children beyond the age of 16, where they 
are attending school, And I draw the Commission's 
attention to this additional face, that in B.C, not only 
is there a provision for the continuing of such payments, 
but they increase as the child Erows olden. ” “It is fa 
$40 payment up to the age of 16, where a child is with 
his parents, and that is increased to $45 to the age 
orl .$50 td -thetage orion and, in the case of orphans, 
the payments are $45 to age 16 and $55 to age 21, 

One additional point which I should like 
to make here which is not in the brief is that we should 
also like to recommend the removal of the $150 limit 
on payments to dependents, which is contained in sub- 
sections (B) and (C) of Section 37(3) of the Ontario 
Act, so as to remove what we consider the inequities 


that now exist in respect of large families, 
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I turn to the question of Burial Expenses, 

It is respectfully submitted that the 
present allowance contained in Section 37 AL) wé ita 
maximum of $300 for necessary burial expenses is grossly 
inadequate. Enquiries made recently of several major 
funeral directors in the City of Toronto show the follow- 
ing basic charges; 


Indigent or Pauper 


Name Funeral Others * 
Jerrett Funeral Chapels $250.00 $400.00 
Ltd. 
Humphrey Funeral Home 250.00 $395.00 = $450.0 


& Chapel Ltd. 


Wm. Speers Funeral 200.00 (no quotation) 
Directors 
Turner & Porter Funeral 250.00 398.00 ~ 495,Q 


Directors Ltd. 


Karle Elliott Funeral 240.00 397.00 = Hos, 
Homes 


Of 


* - Prices vary according to caskets, 
(There is an extra charge for more than one 
family car). 

I draw your attention, sive. toethe Lact 
shatvinlUrpentsofathe charges we have quoted and which 
are set forth in our brief, it will be observed that for 
the $300.00 allowance made now under the Act; the family 
of a workman killed as a result of an accident arising 
out of his employment can obtain for him only what 
amounts to a pauper'’s funeral, The cost of a cemetery 
plot is over and above the costs referred to above. The 
minimum cost of such plots varies from $75 up, and open= 
ing and closing the grave is an additional $45 in the 


Summer time, and $55 in the winter time. I note that 


in Manitoba there is a specific extra allowance of $50 
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in that Province for a burial plot. That is contained 
in Section 21 (1) (a) of the Manitoba Act. OVI tewiabepe 
seen that the basic cost of a modest funeral will run 
between $500 and $600. In addition to such basic costs 
there are, of course, the other miscellaneous costs 
Such as wreaths, flowers, extra Cars, newspaper notices, 
church services, gratuities for clergymen, etc, and, 
of course, a major one, a headstone for the grave, It 
is therefore recommended that the $300 provided for 
burial expenses, Section 37°(1)(a) be increased to 
34 £0) Os 

I want to stop Chere wr, Commissioner, 
and add this: I recognize that there is Slmplys" Sv our 
recommendation is accepted in this respect and the pro-~ 
vision in 37 (1)(a) simply increased to $700., it may 
be that some abuse could creep into the Act because 
ov is just posed ble that, some unscrupulous funeral 
directors might increase their basic Prices)vo She Mieve] 
peu orth 4h the Act. Therefore, I suggest, sir. that 
if the Commission considers this recommendation favour-— 
ably that they pay some regard to ways of avoiding abuse 
in this connection. The basic allowance, I may Suggest, 
for burial expenses might be increased to, sayy $400. 
with a specific payment of $75 for a PLO CSS 0 or 
Opening the grave and a specific amount for a headstone 
and then an extra amount added, perhaps, to the lump 
Sum payable to the widow so that she can meet the burial 
expenses which, as I say, we think run in the neighbour- 
hood of some $700 for a modest funeral. 

The Commission's attention is drawn to 


the fact that in the Province of Quebec, Section 34 (1) 
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of their Act provides an allowance of $600 for funeral 
expenses in addition to the $150 allowed for transporta- 
tion of the body and a $300 lump sum payable to the widowl. 

Section 37 (1)(a) of the Ontario Act 
provides for the payment of a $300 sum for the necessary 
expenses of burial only. It is recommended that payment 
be authorized for cremation as well. Where cremation, 
rather than burial is desired, the practise at present 
is for the Board to make payment on the same basis as 
hor: burial + We feel, however, that this Should be 
Specifically provided for in the Act and not be Subject 
to the discretion of the Board. We may point out that 
Section 18 (a) of the British Columbia Act authorizes 
payment for cremation as well as Orion ale, 

The next section is a particularly 
important one, Mr, Commissioner, and that is our re= 
commendation that the $6,000 limitation on earnings 
in Section 44 (1) be removed, Originally this maximum 
was fixed at $2,000 and has been increased over the 
years. The precise reason for :)fixinggyuech a maximum 
is not clear to us. Perhaps it was an attenpou to dis 
tinguish between "workmen" and other employees, The 
comments made by Mr. Justice Roach. in his report at pp. 
e5 and 26, where he deals with this question, imply as 
much, 

i tethis Te othe purpose, the present pro-= 
Visions of the Act do not accomplish that purpose and 
the application to a limit to earnings, as provided in 
Section 44, does not distinguish between two groups of 


employees. The Act applies to all "workmen" and the 
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definition of "workmen" under Section 1 (1)(u) of the Act 
includes every person who works UNGe? Acontaachlcu 
service, whether by manual labour or otherwise, with 
the exception of an "executive officer of a corporation", 
There is no distinction based on earnings’, 

The only practical effect of the provisicn 
Of secevd on Ut ee) is Seriously to limit the compensation 
to which the more highly skilled and more highiy swecisd 
employees may be entitled. Chief Justice Mereadiils iat a 
quotation, cited at p. 26 of Mr, Justice Roach's rEport., 
attempted to avoid any such restriction by Stating that 
he had chosen the then recommended limitation of $2,000 
per annum "because that sum is probably the maximum 
amount earned in a year by the highest paid wage earner", 
If a maximum is to be written into the Act (and it is our 
respectful contention that it should be removed altogethe: 
then the $6,000 limit in the present Act does not by any 
means represent the maximum amount earned in a year by the 
highest paid wage earner. 

Under the recent collective agreement 
Signed between the United Steelworkers of America and 
The Steel Company of Canada, a lst helper on the 500 ton 
open hearth, in Hamilton, Job Class 28, at an hourly 
rate of $4.589, plus 30 percent incentive earnings, would 
earn in the course of each year, without any overtime 
whatsoever the sum. of $12,729.60. Under a recently 
negotiated contract a Journeyman plumber, in the City of 
Hamilton, making $5.05 would earn in a course of a normal 
working year, without any overtime, the sum of $10,504, 


Average annual earnings based on average 
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weekly wages in the month of January, 1966, in six 


1 
2 Ontario industries are shown in the following table: 
3 Petroleum & Cola Products $¥5A7 Feo 
4 Engineering (other than highways, 
bridges and streets) oO, 412512 

5 Motor Vehicle Assembling 6,396.00 
6 Agricultural Implements 
7 Manufacturing Beer onus 
§ Special Trade Contractoring 6 tS .0e 
9 Industrial Chemical Manufacturing 55998.20 

- (Man Hours and Hourly Earnings 
10 D.B.S. January, 1966, Table 6) 
11 These figures which I have quoted will 
12 indicate the kind of levels which are now being paid in 
13 certain cases to high skilled and high paid workers, 


i@) I notice that on page 9 of the material which the 

15 Workmen's Compensation Board have prepared for this 

16 Hearing and I understand they have Submitted that in 

17 1965, 18,2 percent of all those awarded temporary total 
18 disability compensation earned over $6,000. and, in 

19 1966, according to a footnote on the table, 25.2 percent 
20 were over the $6,000 maximum, These figures would seem 
21 to correspond with those in British Columbia, In Mire 
22 Justice Tysoe’s Report at page 34, he noted that in 

23 1963, 18.8 percent of all British Columbia workmen 

24 covered by compensation earned over 6,000.5 Jane, une 
25 doubtedly, it would be more today. 


26 The inequity of the present limitation is 


O 
Fy 


27 readily apparent if one considers the position of one 
28 the more highly paid employees, whether he is a wage 
29 farner or not. Suppose the Superintendent of a plant, 


30 who is not "an executive officer of the corporation" 
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but whose annual income is $20,000 per year, is permanently 
disabled through personal injury by an accident in the 
plant. He is entitled to compensation under the Act but 
the maximum he can receive is $4,500 per year, 

Lae ie respectfully recommended that this 
limitation be eliminated from the, Act. eoothein respect 
of Section 44 and Section 99, 

INDUSTRIAL DISEASES 

When the Act first came into Si eeu. at 
1915, Only six diseases were named as Industrial Diseases 
As the knowledge of industrial diseases has increased, 
other diseases have been added from time to time until 
Schedule 3 now contains a List..0of 25 «broad headings som 
Such diseases together with many Sub-heads so as to 
cover poisoning and its Sequelae by various substances, 
as well as various categories of pneumoconioses, diseases 
due to radioactive substances and different types of 
ulceration. 

Experience in other provinces suggests 
that the present list of industria diseases, set out in 
Schedule 3, is still inadequate. Indeed some of the 
recommendations for additional coverage made by Mr, 
Justice Roach, 16 years ago, have not yet been accepted = 
Such as lung cancer, where the workman is employed in a 
process by which he is subjected to the inhalation of 
concentrated gases from coal, tar or pitch and silicosis 
in every process where the workman is subjected to the 
inhalation of silica dust created by the nature of the 
work performed by him or others, 
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1 compensation for many industrial diseases not now covered 
2 by Schedule 3 on the ground that they are "peculiar to 

3 or characteristic of a particular industriel process, 

4 trade or occupation." That is a quotation from Section 
5 1, Sub-section (1) (I) of the present Act. We feel that 
6 Such..ai practice is inadequate. A person may incur a 

7 disease caused by conditions of his employment without 

8 being able to prove that the disease is "peculiar to or 
9 characteristic of" the particular occupation, 

10 I note. that. Mr. Justice IySOSs, and? this 
11 is dealt with at pages 229 ana following of his Report. 
12 went into this matter in some detail there and he very 
13 severely criticized the tendency of the British Columbia 
14 Board, in spite of provisions in their Act similar to 


the ones that I have just quoted from SECULOM 1 Awe GG te) 


15 

16 of our Act to disallow all claims for industrial disease 
17 which were not specifically covered in the schedule, 

18 Now, I am not Suggesting that the Board 

19 in Ontario does that: I have no knowledge, but I suggest 
20 that it is something enquiries might be directed to the 
1 Board about, similar to those which Mr. Justice Tysoe 

2? directed to the B.C. Board in this connection, 

23 To the extent that specific diseases and 
24 processes associated with each are named in Schedule on 
25 any doubt or confusion will be eliminated. 

26 Some of the diseases compensable in other 
27 provinces but not specifically covered in Ontario include 
28 the following: 
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Name of Disease 


Occupational 
deafness 


Asbestosis 


Asthma & Res- 
Piravory 1rri- 
tations 


Bovine Tuber-= 
Cculosis 


Undulent 


Fever 


pronuchitis & 
Pulmonary 
oedema 


Circulatory 
disturbances 
of the extrem- 
eties 


Vong unttivitis 


Dermatitis 


Formaldehyde 
poisoning 


Salmonellosis 


qualified to make specific detailed recommendations 

with respect to the addition of diseases to Schedule 5 
of the Ontario Act. 
of the brief some of the occupational diseases or 
industrial diseases which are covered in similar 


Schedules in other provinces as being some indication of 
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Description 
of Process 


Any industry involving pro- 


longed and continuous ex- 
posure to excessive noise 


Any industry or process 
where there is exposure 
to asbestos fibre 


Exposure to organic or 
fibrous dusts 


Laboratory work or hand- 
Idneg or animale 


Laboratory work or hand- 
ling of animals or 
carcasses 


Any process using oxya- 
cetyline or electric arc 
LoVe CuG tine or welding 


Muscular effort at low 
temperatures or handling 
cold materials 


Exposure to dust, heat, 
gases, fumes, vapours, 
mists or smoke 


Any process involving 
contact. with certain 
named substances 


Any process involving the 
use Ol, or direct contact 
with formaldehyde and its 
preparations 


Employment in hospitals, 
senatoriasg,s eties 


y 


Sir, we don'tpretend to be experts or 


Ihave sinply > listed-ten page 25 


Province 


B.C. 


Bo Cragg ht. Bs 
& Quebec 


Bats 


Bie Oru, Hla. 
& Man, 


Bie Cine & 
Sask. 


Baie 
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omissions or possible omissions from the Ontario AiG 
We are not ina Position ato Judge, as 2 Say iriendsit 
cases, whether a particular disease Should be covered or 
should not. The criterion, however, if I may Suggest 
it, it seems to me might be this, that if there was a 
particular disease where there there) seed «greater ins 
eidence of that *disease among particular long employees 
of particular firms than there is among the general 
population, then it seems to me that there is reason for 
including it in the schedule of industrial diseases. 

Mr. Justice Tysoe makes that recommenda-= 
tion, I believe, at page 228 of his report. slhere tis , 
however, one specific request for inclusion of our 
industrial disease in the Act and that is one that was 
made to you, sir, I understand, by The Ontario Profess- 
ional Fire Fighters Association for a presumption in 
favour’ of fire fighters in respect of heart and lung 
disease. We suggest that this could be accomplished by 
the addition to Schedule 3 of "Injury to the lungs and 
heart when engaged in fire fighting." Incidentally, 
that specific addition was made to the Bs Cooelkctoron she 
d4th of April, 2054 .. i now deal wath Pre-Existing 
Physical Conditions. In dealing with this Subject, at 
p. 46 of his report, Mr. Justice Roach said: 

"Tllustration; a workman suffering from 

diabetes may suffer a very minor injury io 

a toe due to a weight Paliine ion ie this 

diabetic condition aggravates that injury 

and it becomes so serious that the whole 


foot has to be amputated. 
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the well-known 


Court of Appea 


the Act be amended to provide that where an accident 


1538 


"The Board informed me that. in the case 
illustrated it would consider the loss 


oF the’ Loot sas having been partly caused 


by the pre-existing diabetic condition 
and would award to the workman Only Leicy 
per cent of the amount which would normally 


be awarced to him for Uhe loss of & foou. 


"In my opinion such a Pog cy eis. NOD 


authorized. by the Act. 


"Section 2 (1) provides that compensation 
Shall be awarded for injury caused by 
accident. In the case illustrated the 
loss of the foot was not caused by the 
diabetic condition within the meaning’ of 
those words in the section. It is true 
that without the Previously existing 
diabetic condition the workman would not 
have lost: his foot but the real and 
effective cause of the ultimate injury 
was the weight falling on the Oe. "aie 


not the diabetic condition. 


"All workmen are entitled to the full 
protection of the Act without any dis- 
crimination based on their physical con- 
CovLon. 

He supported his position by reference to 
"Chin skull" illustration and to two 


1 cases in England. He recommended that 


“acer oa 

. ee | a 

~ | at : ? f5 i, 

. enh off’ nf todd “a Somotal bispitaqt" /) 7 Sere 
asol ova wetlands Divow th betetsaalth — « Se 

| bedet>s yliteq meet gnived es) foot edd. to > 

i Acldiibnss of Inds th aniteixe-e%q sat) yd 

\ Wwe? vino weniiow add of D4aws BLVOW Bra 


migirion © lrow cotdw dYoavows sat To JHB9 TS 


ie oct sc to saol sd? Tot ntd-ey beoteeer ad 
; 
i 


don 42 yotieq f& dove noldtqe’ ya’ or" 


/ Tod sit ud bes frousis 


* 


az. idea + tend weblvor@ (£)'S noktose* 
(7 osenso viIntat tol hebraewe od; lisne 
aeceriant (f>onae sit al stoebisos 

ms yd pemrga ton eaw goo? ets to. a20L 
sities oft mitidiw aolstpnes Sivedalb 

kt Ba) 7 Notdoom ‘srih at ebrow esodty 
veetoivesq. 9A drodtiw ted 

Wi qivew smnitow sad? volo fanog, otveds 

erg teaol svsai 
mvINt S%enrstlil sae Wo eatew ev isoeilte 
,o9F sit fo anliiol jagiew edt asw 


Toltibpaes Sitdedslh. saris son 


fet gdt o* belt tae s4e° demixow LIA" 


mwotwin JoA suf to Aofdoatorg 


. 
hae: put erty ates iM? NO Deesd aolisitinito 

; ¥ »MOLIED- 

| : .e | tolelaeqd ala begtoqqua- oH 

: 

: owl oF Cp npttettewl lb. "Lfsde atds" nwonl-iiew ete 
' | 

| SUS oSiiewioosy eh .BAelgag a) sesao Lseqqa to aa 
' | coh 


vo) as otoww ted’ ebivera of bebosma) ed tok wee 


te 
ay, 


29 


30 


Nethercut & Young 1539 


Terento, Ontario 


causes an injury aggravating some pre-existing physical 
condition, the workman should be compensated for the 

fULL injuries resulting. His recommendation has not 

been implemented and it is respectfully submitted that it 
Should be, 

The Honourable W.F.A, TURS6On Poe ain 
his report on the Manitoba Act in 1958, spent some time 
on this problem and, at page 52 of his Report, he quoted 
in some detail from an American Case, trom Tiiinols I 
believe it was, in support of the rule that if a work- 
man's existing physical Structure, whatever it may be, 
gives way under the stress of his usual labour, his 
death is an accident which arises out of his employment. 

If the accident which aggravated his pre= 
existing condition had not Occurred, ne could have 
carried on indefinitely despite his condition. The 
accident has deprived him, therefore, of the opportunity 
vO do So and, therefore, the accident should be charged 
with the full cost of the resulting injury. 

MR, ESTEY: Did you read that from the 
Turgeon Report? 

MR. INGLE: That is the Turgeon Report, 


Mr, Estey, at. pace, 52. 
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I would like to quote some words from 


Mr. Justice Tysoe's report at page 220, He said this: 


Pererring: to the 


of course, 


"If such (industrial) an injury 
converts a dormant condition which is 
non-disabling into an active one 
which is disabling, it seems to me that 
the injury shéuld be regarded as the 
cause of the disability. 

Certainly, in jurisdictions where 
recourse to the Courts in compensa= 
tion cases is available to workmen, 
it is well established that when 
industrial injury precipitates, Ciise 
ability from a latent or dormant 
prior condition, the entire dis- 
ability is compensable, The rule 
that is followed is that to be 
apportionable an impairment must 
have been independently producing 
Some degree of disability before the 
occurrence of the industrial Lnyury 
and must be continuing to operate 

as a source of disability after that 
occurrence, I regard this rule as 

a sound one and properly applicable 
in our compensation scheme," --- 


compensation scheme of British Columbia, 


This matter, we Suggest, is extremely 
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important because of the fact that very often the determi-=- 
nation by the Workmen's Compensation Board, as to whether 
an injury is caused by accident avi singvou tof employment. 
& based on medical Opinion and because of the basically 
different approach between doctors and lawyers on this 
Subject. This difference was the subject of a recent 
Short article in the Canadian Bar Journal for August, 
1966, at p. 306 by Thomas O. Griffiths. Mr. Griffiths 


commented at p. 308 of the article as follows: 
TCAUS HE, 


"In tort law the search is for 
the proximate cause of a resulting 
condition or effect, Thus if. ase 
result of an injury a latent condi-= 
tion becomes a disability the TT Uy. 
at law is the cause, Be eee proxi-= 
mate cause is virtually synonymous 
with the medical phrase "precipitating 
factor’ Wt lis certainly not what the 
doctor means by the word "cause’, 

"To take a chemical analogy, if 
a test tube contained three re=-agents 
and a fourth was added and an explo= 
Sion resulted, to the tort lawyer the 
addition of the fourth re-agent 
and not the pre-existing re-agents 
would be the real or proximate cause 
of the explosion, However, to the 


physician it would be the three 
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pre-existing re-agents or etiology 
which would be the ‘cause® of the 
explosion and the fourth re-agent 
would be merely the precipitating 


factor, 


"OTHER CAUSES 
"Similarly, once it has been 

established that the act of the 

wrongdoer" 
in a negligence case, I presume ——= 

was the proximate cause of the 

damage or disability the "thin 

Skull rule’ applies and it is no 

defence to argue that such damage 

or disability might have resulted 

later from contingencies other 

than the tortious act.” 
The attitude of the Board's doctors to this question was 
seen during the course of an address to a Workmen's 
Compensation SEminar, sponsored by the Ontario Federation 
of Labour in 1963, by Dr. M. @G. Lester, who I understand 
is one of the Consultant Dermatologists of the Board (see 
report of Seminar at p. 26). Dr. Lester was dealing wit 
the interplay between pre-existing skin diseases and 
occupational exposures. He mentioned the cases where 
persons were susceptible to exzema and the eifriculty. 
a medical officer had in trying to determine whether it 
was the occupational exposure which caused the resulting 
dermatitis or whether it was the pre-existing skin 


condition. He said "Because, at this point again, the 
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patient's own body is responsible, and therefore I feel 


responsible for this part of his skin problem", This is 
precisely, if I may say so, the attitude which Mr. 
Justice Roach and Mr. Griffiths in the article I have 
mentioned were referring to, and it is more than 1 Tey 
that Dr. Lester's view on the causes of injuries is not 
an isolated one, but I suggest it may be shared by other 
doctors on whose opinion the Board relies in determining 
whether or not a particular injury is compensable, I 
note that the brief of the Motor Vehicles Association, 
believe it was, contends that awards for injuries where 
there are adverse pre-existing conditions should be paid 
by society rather than by industry. It seems to me that 
any such idea would introduce a very dangerous concept, 
You can just imagine the Board Saying, "This man’s bones 
were more brittle than that one and therefore he should 
get compensation and in this case society should pay 
POri6"s" Thishis*a very dangerous concept, in my opinion 
and is against what Mr. Justice Roach Said.” “At “page 1d\0 
Mr. Justice Tysoe’s report he says, "The prime mission**= 
--- I ask you, sir, to note that I emphasize "prime 
mission" --- "of those who administer workmen's 
compensation and the prime purpose of the Act is not to 


furnish financial benefits, but to promote and encourage 


measures for the prevention of injury to workmen in tle 
course of their work...." Of course, he was talking 
about the British Columbia Act, which is substantially 
different from our Act in this respect and which I will 


note in a moment, 
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1 ACCIDENT PREVENTION 
2 As Mr, Justice Roach stated at p. 91 of 


3] his report, "The prevention of accidents in industry is a 

4] subject of no less importance than is compensation for 

5 injuries sustained as a result of such accidents, It 

6 infinitely more important that, where possible, an accident 


Should be prevented than that it should be permitted to 


7 

gl occur and the victims be compensated. It is therefore 

9 appropriate that an Act, which provides compensation to 
10 the victims of industrial accidents, should contain 

1 provisions dealing with prevention of such accidents", 
12 The learned Commissioner, that is Mr. 
13 Justice Roach, went on to state, "In my respectful opinion 
14 the present provisions of the Act dealing with accident 
15 prevention are not adequate and need revision", He 

16 recommended measures: (a) to bring the subject of 

7 accident prevention in all the industries included in 

18 Schedule 1 (except mining) under the jurisdiction of tl 
19 Board; (b) to give the Board power to investigate all 
20 places of employment to determine the adequacy of safety 
21 measures; (c) to make rules and regulations with respect 
22 to safety requirements and measures to prevent 

2 industrial diseases; (d) to carry on safety education 

oA and (e) to appoint advisory committees, representative 
25 of management and labour, to assist in establishing 
26 Standards of safety and to recommend rules and regula-= 

tions. 

27 
28 Not only have none of his recommenda= 
bo tions been carried out, the Board now has, if anything, 


30 a weaker role.and less jurisdiction in the matter of 
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accident prevention than it had at the time when he made 
his report. 

On April 7, 1960, shortly after the 
tragic loss of several lives in a tunnelling accident at 
Hogg’s Hollow, a Royal Commission on Industrial Safety 
W&8S appointed under the chairmanship of His Honour 
Judge P, J. McAndrew. The Commission repeated the demand 
for more effective co-ordination of accident prevention 
work, Indeed the precise recommendation of Mr, Justice 
Roach for an amendment to The Workmen's Compensation Act 
(summarized above) was recommended again verbatim (pp. 
20-21) by the McAndrew Commission, 

The McAndrew Commission criticized the 
functioning of the Accident Prevention Associations, 
established under the authority of s. 117 of the ‘Act, 
because of their attitude, their limited authority and th 
lack of any provision for participation by labour in theiy 
work, The report stated, at p. 19: "The attitude of 
the associations is one of complacency with respect to 
their present functions, which are largely educational. 
Some of the associations employ inspectors or safety 
counsellors; but the inspectors, who are representatives 
of the employers, have no authority to enforce safety 
measures...few (rules) have been made, and none enforced, 
due no doubt to the ambiguity of the meaning of ‘rules’... 
The complaint of labour is that the work of the accident 
prevention associations does not penetrate below the rank 
of foreman, and this is a valid complaint." The 
Commission then quoted with approval Mr. Justice Roach's 


Statement that "My first criticism of the present system 
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is that it does not provide any means which will ensure 

the active participation of labour inthe work of accident 
prevention. My second criticism is that the relationshis 
between the Board and the associations is much too remote.|" 

Again the McAndrew Commission repeated 
Mr. Justice Roach’s recommendations for amendments to the 
Act which would strengthen the Associations, make them 
representative of labour as well as management and 
Sstrenthen and co-ordinate their accident prevention 
efrorts. 

Instead of that bein9 done, however, 
the Act has been amended to limit the function of these 
associations to "education in accident prevention" thus 
only weakening them still further. 

THE COMMISSIONER: There was something 
else done, wasn’t there? Wasn't the Board given some 
control over accident prevention? 

MR. INGLE: I believe that in that 
section of the Act there was provision for additional 
Control, by, the. Board, It is in subsection, (2),.1 think 
you are referring to, 

"If the Board is of the 

opinion that an association so 

formed sufficiently represents 

the employers in the industries 

included in the ¢lass, the Board 

may approve such rules of opera= 

tion, and, when approved by the 

Board and by the Lieutenant 


Governor. in Council. they are 
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binding on all the employers in 
industries included in the class,” 
Now, these can only be rules with respect to educational 
programs, because this is the area to which the 
associations" activity is limited. 

THE COMMESSIONER: I think there has 
been some coordination of that branch, but, as you say, 
there is no means of putting teeth into their suggestions 

MR. INGLE: I think that is correct, 

THE COMMISSIONER: JI think there are two 
floors in a building over here on Yonge Street which 
are occupied by the Accident Prevention Association, but 
I understand that their work has been more or less 
coordinated and is under the direction now of the 
Director who operates under the instructions of the 
Board. 

MR. INGLE: I believe that is so, sir. 
I am not criticizing the control which the Board 
exercises over the associations, but my criticism is of 
their limited function. 

I want to interject, if I may, and 
endorse what was said in a brief which I understand was 
distributed but not actually presented to you; “Sirs eby 
the Canadian Association of Professional Safety Men with 
respect to the misuse of the Board's funds amounting to 
some $4 million a year and spent by these associations. 
That criticism is at pages 10 to l2, particularly page 
we, OF that@brief) 

THE COMMISSIONER: He says that all that 


money which is expended doesn't achieve the result becaus 
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the workmen pay little or no attention to 16, Dey Vea 
reaching the workmen; is that it? 

MR. INGLE: That is correct, it is not 
reaching the worker, 

THE COMMISSIONER: What is your SUZZeES= 
tion on that? 

MR. INGLE: There was criticism 
particularly of the Construction Association. In the 
Ottawa area a month or so ago, aS everyone knows, there 
waS a very serious accident involving the construction ¢& 
a bridge, the Heron Road Bridge, and following that 
accident I am informed by people in Ottawa that the 
Construction Association continued to Sponsor over Ottawa 
television stations an accident prevention message which 
was a film clip of a workman walking on a bridge and 
tripping. Now, it seems to me that that was a particularly 
insensitive thing to do, That is one of the criticisms, 
I understand, the safety men are making. 

Now I go on to the next point, sir. 

There has been a nod in the direction 
of labour participation through the establishment of the 
Labour Safety Council of Ontario under an amendment ‘o 
the Department of Labour Act (Stat. of Ont, 1961-62, c. 
32). This, however, is a poor substitute for the active 
labour participation in accident prevention envisaged 
and recommended by both the Roach Commission and the 
McAndrew Commission through supervision of the work of 
Strengthened and more authoritative accident prevention 
associations and the work of accident prevention 


committees at the plant level. 
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Those are some of the things, sir, which 
we think should be done, 

I go on: 

Somework in the field of preventing 
industrial disease is now being done by the Environmental 
Health Branch (formerly the Industrial Hygiene Branch) 
of the Department of Public Wealth, #Lt “ls “our opinion 
that the industrial hygiene work of this branch is less 
adequate and less effective than it Should be and we 
respectfully recommend that it be brought directly under 
the jurisdiction of the Workmen's Compensation Board, 

At present the work of the branch is 
on a consultative and service basis. An investigation 
of a particular health hazard is made by that branch 
only if it is specifically referred to them by an 
employer, employee, the Department of Labour, and so m. 
The technical experts of this branch go out with an 
inspector of the Department of Labour or Minesft --- ehh A 
specific problem has been raised, 

The Branch undertakes no surveys on its 
own initiative and does no research work on the causes 
of industrial disease or on the effect of various work 
conditions on health of employees. 

I may say, sir, that I took the trouble 
to go directly tothe branch and discuss the matter with 
the Director and some of his officers. 

The branch does not provide the 
Workmen's Compensation Board with copies of its report 
and recommendations after one of its investigations is 


completed. Neither is a copy ‘provaded to The union «<=. 
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even if an investigation has been undertaken as a result 
of a request or complaint by the unton, though they are 

informed orally of the general results of the investiga= 
tion. 

The branch employs only one engineer 
for the province to handle all investigations in all 
industries, into physical conditions, such as noise 
levels, vibrations, non-ionizing radiation, heat and soo 
which may be hazardous to health. Obviously such a 
limited staff could not -do an adequate job if the Branch 
took the initiative in making industrial health surveys 
or in doing research into industrial disease, 

In contrast, in British Columbia, 
industrial hygiene is under the gurisdictioniof the 
Workmen's Compensation Board and the B.C, Board undertakes 
a wide range of programs aimed at improving working 
conditions and at reducing the incidence of industrial 
disease, The following excerpts from the 1965 report ¢ 
the B,. C. Workmen's Compensation Board are quoted to 
Show the scope of the B.C. programs in this field: 

"A total of 225 inspections, 

Surveys and investigations was 

made in industrial operations 

during 1965 to study the health 

aspects of the industrial environ-= 

ments, Evaluation of the chemical 

and physical agents which cause 

industrial diseases and the 

development of controls to ensure 


compliance with the Workmen's 
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Compensation Board regulations come 
within the scope of the Industrial 
Hygiene Division. 

"Detailed noise surveys were made 
in noisy industries to evaluate noise 
exposure and to develop suitable 
hearing=conservation programmes, 
Results of surveys demonstrate the 
need for noise reduction or ear 
protection in many operations. 
Industrial operations surveyed 
included sawmills, planer-mills, 
plywood manufacture, logging, shingle- 
mills, pulp=mills, paper=-converting, 
printing, chemical manufacture, 
engine maintenance, rope manufacture, 
and gas transmission, 

"A total of 520 body+fluid 
samples were analysed for lead to 
determine lead absorption by workmen 
in lead-battery plants and lead-— 
reclamation plants. Atmospheric 
samples were also collected where 
lead absorption indicated a possible 
dust or fume problem, and 
corrective action was prescribed for 
control. 

"The application of new types 
of protective coating to steel and 


wood surfaces was studied, and the 
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1 exposure to hazardous materials 

2 evaluated. Specification of protec-= 
3 tive coatings containing injurious 

4 or highly flammable materials is 

5 creating special health problems 

6 that require controls. Application 

7 of protective coatings by airless 

8 spray equipment and electrostatic 

9 Spraying also presents new problems 
10 ANY CGONTPOL, 

11 Industrial contacts and exposures 
12 were also investigated in operations 
13 manufacturing: cement, pPaasvies. 

14 acetylene, cable, wire elLoUR® 

15 chemicals, textiles, copper tubing, 
16 metal containers, ornamental ironwork, 
17 neon tubes, fertilizers, Tires, 

18 coffee and tea, drill alloys, and 

19 in smelters, laundries, Shipyards, 

20 furniture, protective coatings, 

1 bakeries, hospitals, engine main- 

22 tenance, fruit-packing, bridge SUCEI., 
23 water and sewage treatment, and 

24 springs, 

25 "Claims for dermatitis consti-= 
6 tute the largest group of industrial 
27 diseases covered by the Schedule of 
28 Industrial Diseases," 

29 I am informed that this is also the case in Ontario and, 


30 indeed, in every other jurisdiction, 
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1 "Inadequate protection for repeated 

2 contact with many industrial agents 

3 eventually results in a breakdown of 
4 the protective mechanism of the Ski. 
5 and dermatitis results. Improvements 
6 in personal protection and improved 

7 methods of use of potential skin 

8 irritants is necessary. 

9 "A total of 1,061 claims for 

10 industrial diseases was filed in 

11 1965. 

12 "A total of 97 ventilation and 

13 dust surveys was made during 1965 

14 to evaluate exposures to pneumococonios= 
15 producing dusts and to determine 

16 the effectiveness of dust~control 

17 measures, 

18 "Dust concentrations were deter- 
19 mined with a konimeter at underground 
20 construction projects, fertilizer 

1 plants, stone-cutting and dressing, 
) asphalt=-mixing plants, rock=crushing 
93 plants, and other industrial plants 
24 where there was an exposure to rock 
25 dust. 
26 "The use of mechanical excavators 
27 in a sewer-tunnel project and a water- 
28 main project presented special dust 
29 and ventilation problems. ihe 


30 ventilation fans were operated on 
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1 exhaust duty from the face work area, 
2 and where feasible, water sprays were 
3 used as a dust-suppression measure 

4 on the excavator cutter-head, The 

5 results “of ‘dost Surveys are being 

6 studied to determine the ventilation 
| requirements and other measures 

8 necessary to provide more effective 

9 dust control to maintain a neat hy 

10 environment, 

11 "Requirements for control of 

12 dust at asphalt=mixing plants and 

13 at rock=-crushing plants were issued 
14 October 1, 1964, Dust surveys in 

15 asphalt-mixing plants during 1965 

16 demonstrated that satisfactory 

17 dust control was achieved in several 
18 plants’, “but most of-the plants 

19 require improvements in dust control, 
20 A few rock=crushing plants installed 
21 water sprays at the jaw and rolis 

22 crushers as a dust=suppression 

23 measure, The water sprays installed 
24 to date have not reduced the dust 

25 concentrations to a Satisfactory 

6 level, Other means of dust control 
27 will be tested, 

28 "Investigations continue regarding 
29 dust=control methods for drigidinge 


30 operations with air-leg and sinker 
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machines used during the construction 

of logging-roads, Satisfactory 

results on dust control are being 
obtained with the water-detergent 
method at the self-propelled rock- 
drill units used on road construction, 

"Tests were made for noxious 
gases and combustible gases at 
tunnelling operations for road 
construction, water mains, sewer 
tunnels ,dam construction, and hydr-= 
development projects," 

It is respectfully submitted that work 
of the kind indicated in this report will ultimately 
more than pay for itself, not only in terms of reduced 
compensation costs, but far more important, in terms 
of healthier happier people. So far as is known, little 
or none of such work is going forward in Ontario, 

THE COMMISSIONER: Of course, in the 
Province of Manitoba none of it comes under the 
Compensation Board. It is all under one government 
department or government supervision in all those areas. 

MR. INGLE: I believe that is correct, sir. 

THE COMMISSIONER: Can you tell me in 
British Columbia whether there is any contribution, 
financial contribution by the province to the Board to 
take care of this work? 

MR. INGLE: I have looked through the 
reports of the legislation and also Mr. Justice Tysoe's 


report, and I find no reference to any such contributiong. 
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There is provision in the Act for contributions, as there 
is, indeed, in our Act, but I don't lnow whether, in fact, 
it is existing in fact. From the brief look I had at the 
financial statements of the B. C. Board I see no referenc 
there to any contribution by the government to any aspect 
of the Board's work. I can undertake to find that out, 
Sirs 

THE COMMISSIONER: I believe we are 
going to get this in more detail next week, 

MRe INGLE: I will find out about that 
and inform you, 

THE COMMISSIONER: Some of this work, 
you say, has been carried out very inadequately at the 
moment by certain provincial government departments, and, 
based on what you indicate has been done in British 
Columbia, a great deal more can be done, If we cut down 
on the incidence of injury and disease, the compensation 
fund would benefit, but at first Sight it would look as 
if it would involve the Board Spreading out a good deal. 
If they have two floors over there now, it looks as 
though they would need a great deal more, It is 4 
question of where this control should be. 

MR. INGLE: I think it is partly that 
and also the jurisdiction of this industrial hygiene 
branch, wherever it may be. 

THE COMMISSIONER: They don't want 
overlapping either, 


MR. INGLE: That7is right. I want it 


made clear, if I haven’t done so, that I imply no 


criticism of Dr. Robertson and hile staff. It is just 
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“rnuet® 


1 that, I suggest, it is too limited, 


2 THE COMMISSIONER: You are talking wout 
is the health branch? 

4 Mis JINGLE: tl thinkert Seon; called 

5 the Environmental Health Branch of the Department of 

6| Public Health, 

7 I remember when the Tysoe Committee was 
8 set up the suggestion was made that the Industrial Hygien 
9 Department of the Workmen's Compensation Board may be 

10 separated from the Board, as ours is now, and Mr. Arthur 


Francis, the Director of Accident Prevention in British 


11 
12 Columbia -=-- this is found at page 133 of the Tysoe 
13 Report === when that Suggestion was made to himgsaid: 
14 Well, efirst of ally Ledéntt 
15 think that tihe Board or the Claims 
16 Department could properly adjudi- 
17 cate claims for industrial diseases 
18 without the information they are 
19 now getting from the Industrial 
20 Hygiene Department. To wait for 
21 an outside agency to supply them 
22 with this information would hold up 
23 the adjudication of claims. 
"Also, there is a tendency 
24 
25 to think of industrial hygiene 
26 problems as something entirely 
27 separate from the usual procedures 
28 in an industrial operation, Actually, 
29 they are part and parcel of the 


30 accident=-prevention inspector's 
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work up to a point where it becomes 
too technical for him to handle, 
"The main responsibilities of 

the Industrial Hygiene Department 

are not merely the coding of claims 

or assisting in their adjudication, 

but it is to institute preventitive 

measures, and the safety inspectors 

in their daily rounds come across 

many items with which they are 

capable of dealing, and if they 

ane ino “hey. can consiwit ewithsthe 

Industrial Hygiene Department and 

either get advice to take certain 

actions or the Industrial Hygiene 

Department would go in if it was 

a matter of taking samples and 

analyzing certain things." 
You will note that Mr. Francis did not say that the 
inspectors would be in a position to say, "Well, this is 
not my responsibility, this is not NyMIiMrsdiepion. This 
is the responsibility of the Department of Public Health." 

",eothe functions", he goes on to say, 

"of the Industrial Hygiene 

Department to be carried out 

whether or not it is a separate 

sect ionxcof.theywBoard, but it 


Herc Cr taivulyraneinseparable as 
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"part of the duties of the Board." 
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Mr. Justice Tysoe, on the same page, 


underlined that. He said on the same page (p. 123): 

"The evidence is overwhelmingly 

in favour of continuance of the 

Industrial Hygiene Division of 

the Board as part of the Board 

administration and enlargement 

and. expansion of its services, and 

I agree with this evidence," 
"—ILg_gave the areas: very serious consideratione 

THE COMMISSIONER: To go back to the 
Situation here, the Environmental Health Branch of the 
Department of Public Health has these inspection 
responsibilities, Is there a branch under The Minin Acts 

MR. INGLE: Not as far as I know. I am 
informed that there is not. Mr, Storey will answer that. 

MR. STOREY: For example, if there was 
a dust condition in. a’ mine’ an employee or the union may 
ask for a test to determine the situation and the 
Department of Public Health goes in, 

THE OOMMISSIONER: That is the 
Department of Public Health. There is nothing under The 
Mining Act? 

MR. STOREY: Thatodis! rights 

THE COMMISSIONER: There is examination 
for a periodical examination, yearly examination? 

MR. STOREY?" * Yes, 

THE COMMISSIONER: That comes under 
The Mining Act? 


MR.» STOREY<" Ye st 
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THE COMMISSIONER: That in turn is 
adopted by the Workmen's Compensation Board? 

MR. INGLE: I am coming to this particula: 
point in a moment. It is Section 167 of The Mining Act. 

THE COMMISSIONER: I am just trying to 
cover this point here at the moment. All other 
Situations that you mention you believe come under the 
Department of Health, 

MR. INGLE: The Department of Public 
Health, yes. I am informed by that branch and the 
Workmen's Compensation Board that they have a very close 
liaison now, but it is our submission that they should 
be under the jurisdiction of the Board. 

THE COMMISSIONER: Even ifthey are under 
the jurisdiction of the Board the Board still would not 
have any power to put into effect any of these 
recommendations, would they? 

MR OMINGLES» I csubmit t¢hat they should 
have that power, that they are transferred to the Board, 
to initiate surveys, the same as in British Columbia, 

THE COMMISSIONER: That is with regard 
to surveys. Suppose they come in and find a situation 
they don’t approve of, what happens? 

MR. INGLE: The Board, it seems to me , 
Should have authority to correct that Situation. Mr. 


Storey reminds me now that under The Industrial Safety 


Act the inspector has that authority now. 
THE COMMISSIONER: Which inspector? 
MR. INGLE: The inspectors under The 


Industrial Safety Act have this kind of power now. 
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THE COMMISSIONER: Who appoints the 
industrial inspectors? 

MR. STOREY: The Department of Labour, 
ain ae 

THE COMMISSIONER: Then you have the 
Environmental Health Branch making inquiries; in some 
cases you have the examinations done by the Workmen's 
Compensation Board, and then you have the Department of 


Health, 


MR. STOREY: Industrial Safety Branch of 
the Department of Labour, Page 32, the next part of our 
brief, sets out the various Acts involved, 

MR. INGLE; Yes, sir, I was just going to 
answer that, 

Accident prevention in industry is now 
divided among several bodies under various acts, includin 
The Industrial Safety Act, 1964 (Stat. of Ont. 1964, c, 
45), The Construction Safety Act, 1961-62 (Stat: of Ont. 
961-62, c, 18), The Elevators and Lifts ACU, “(Reo aO%e 1960 
ce. 119), The Trench Excavators’ Protection Botes. Chas. 
ec. 407), The Construction Hoists Act, 1960-61 (Stat. of 
Ont. 1960-61 c. 11), The Loggers? Sarely cu.” (Stare or 
Ont. 1962-63, c. 76), The Department of Labour Moh ree YS 
1960, c. 97), et cetera. 

Co-ordination is very limited and 
inadequate, 

This point was touched on in the brief 
of the Labourers’ Local 183 of the Labourers’ International 
Union, and we would like wholeheartedly to endorse and 


reiterate what they said at pages 21 and 22 of their brie 
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“In some areas there has been 

a wasteful duplication of inspection 

while in others, there has been a 

Shocking absence of inspection or 

regulation of any sort.” 

Then again at page 24 they state: 
"What is needed to remedy 

these various problems is a sing je: 

centralized, co-ordinating agency 

to marshall the concerted efforts 

and resources of employers, work- 

men and government towards an all-= 

encompassing safety inspection 

and regulation program," 

We suggest that that body should be the Workmen's Compen= 
Sation Board, 

THE COMMISSIONER: It is getting more 
complicated than ever if we get into all those, 

MR. INGLE: I think somebody has got to 
take a look at this, 

THE COMMISSIONER: Maybe the answer 
would be that it is taken away from the Board and placed 
under some provincial authority. 

MR. INGLE: I believe that would not 
be the answer, sir, if I may Say so, with respect. I 
think the importance of tying accident prevention in with 
compensation is that it warrants one authority of that 


aueisdiction in this field. 
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The Labour Safety Council of Ontario 
has been established under an amendment to the Department 
of Labour Act and is comprised of the Presidents of tte 
seven accident prevention associationStogether with seen 
labour representatives, This body, which for the LIUTSE 
time gives labour some voice in safety matters at a high 
level, is undertaking some useful work in initiating the 
development of a Safety code and some research on causes 
of accidents, 

But the functions of the Council are 
advisory only and it cannot undertake the co-ordination 
and over=all supervision of safety measures which is 
required, And now we Perens, Go ine point you just 
mentioned a moment ago, about the Mining Act, 

One of the anomolies of the present 
decentralized Jurisdiction over and lack of co-ordination 
of accident prevention is that by section 167 of the 
Mining Act (R. S, 0, 1960, c. 241) certain medical 
examinations are required of persons employed in dust 
exposure occupations. But these examinationgmay only be 
made by medical officers appointed for that purpose under 
The Workmen's Compensation Act, It respectfully 
Submitted that the provisions of Section 167 of The Mining 
Act should be transferred to The Workmen's Compensation 
Bet, 

THE COMMISSIONER: Surely that is not very 
important, is it? T mean to say, Section 167 of The 
Mining Act requires certain medical examinations, but 
actually the work that is required tote done by medical 


officers employed by the Workmen's Compensation Board, we 


ree ; 
Py 
4 oe - 
etna Io Ltonwed yin , queda) od? 
eee ot a2 dneubesme ne Mare 


~—- 


at 
nae, idas ry. Re 
i 


r] - 
>» 
ae | 


ca 
i= - 
atv Yo eansbless? 549 To Bes leqmod e baa: Jon a a1 te 
fae ddiw saddoscotenotdstoosas ate me Te 


—- 
Hiscy ont tor donde (ebod ald? eovidetnseenqe” quodae 


det & tn stecdan ieee Sk HOEOV brad quodsi ieee j 
cs a ’ 
a) 
edi qabdebsiif at Atow (tes omoe gnidadiebad et level a 
aSesis 2-06 iSstayeo st08 bas #0o0 ydetse # To inamgolaved | 
| 


.adasbioos to 


eye [boned sid Oo afoltogil ans Jie | 
nb eniteemet sag asus tebe Jonaso Jf has yinto a 
st @otdw weruesem vtetae to nolsivasqia Ifsersvo Pas 
. fest, boy Inied stiod ,1eB ,ISsTet ow wom OmA .betiupst 
| $58 yntrtn ora guods ,0a5 tnsmom-6 benoliasm 
| Sneesns Wi) To saltlomons Sdyv Yo snd 
| ‘rinctind—pa to vos! baa save nofvolbelru, bes itlatInssshs 
| “ett Yo YOE nolioss vai Pedy ef nolsnsvaig tnabtoos 104 
| lnoibem miagires {£85 .o° OOGL .0 2 ,%) I5A yninth a 
| 
. Jeub nm beyolqme sfortsg "o berivpeY Ss enotisnimaxs | 
| sd vino Yeneréltedinaxe vaesd InS .aenoltaqueso oeOgKe | 
mshits) seeauug teul¢ xot Sedatoqga azeoltio ([eoltbem ya obsar | 
| vlinttoeqast af 2% .goAd Roltsansqmoy a nem toW. sat, 
= wiv to Tal noksoek Yo anclelvorqd sii tact? hegsindus | 
| totdasneqto atoomidoW eit oF Sotts Isher od bluote Joe 
| T9AG 
ot Jsct<ylewa «HEMOLBEINMOD SAT 
of? to TdF aoldas® ,Vyee of ABS t T7t et , Insti00 


Su 4a! tentmaxo {sotbom Riwis99 eoriupot JOR anit 


feotbom 74 oooh Sod baetivpei,at eel diow oid WAiEe 


,Biac8 aeigeaneqmoo 4 ‘heomiiow odd yd as jatoa es 
; 


7) 


a ae _ [a <7 = a _ "4 


Nethercut & Young 1564 


Terente, Ontario 

were told that the explanation of this anomoly is that 

in this particular industry where it was rele tThat- these 
preliminary examinations were necessary or yearly examina- 
tions that this was a means of assessing the Cost of 4% 
to a particular industry =--- it was assessing the cost 
most easily by this method, 

MR. INGLE: I have not heard this 
explanation for this division, It seems to me, though ,, 
if that is the sole purpose of having this provision in 
another Act it culd be achieved without going through all 
this business of having two separate Acts dealing with the 


Same problem and the requirements for inspection in one 


Act under one Jurisdiction be made by people appointed 


under another Act, and another board. 

Mr. Dowling reminds me that the 
Workmen's Compensation Board lave Jurisdiction over the 
assessments but they do not have jurisdiction over the 
Situation, at least they don’t have control over the 
Situation, 

THE COMMISSIONER: Well, do they appoint 
these men? Do these appoint these doctors? 

MR. INGLE: The Workmen's Compensation 
Board appoints the doctors, 

THE COMMISSIONER: And pays them but hss 
no jurisdiction over them other than that? 

MR.. INGLE: Precisely ¢ 

Similarly, there is another anomoly in 
Section 198 of the Mining Act, this is another subject, 
which provides that first aid supplies shall be maintained 


at every mine as "required by the regulations under The 


7 


| sari <t yfonons side! 20 oo 


seest Ini? tie? enw Ih wiih mn 
mixe yiaey FO yissasosn. oreH pone 

#1 to deco SHY prinevsan To eigen £ 35H ret 4 + eno! 
@eoo er galueeans fay Jt —omn ystaubot ae 7 
ebodvom aida yt yiteae dom, 

| anit based ton sved t sRIOWT AM - 
moda A ot emoee IT mot atvid aid? 0% nottadalqes 

at mofelvotq sirdv adttval te ssoqiq sLoe edt at tana TE 

ile dguons ation cuoddiw beveitioa ad biuw dL son aa 


eis dtiw aniiseh 210A 27878Q98 OWS uittvad Yo sasateus aia | 


| 
| 
euo mt aofJoodent sot ec¢nsmerivpet sdct fre meidoid on 
SedIntoags efqam. ¢4 bam a” Aoksothe reat sno a9bn SoRy 
| : .bys0d venous bas , TOA madtons 190aH 
| ocd tend em abgimet gailwod ,1M 
ede teva notcsihe lr] aval btb04 noltseneqnad a’ nests 
wd save aettorbetwt overt dos ob yeni Jue esasnessamel 


oid wevo fo1rtnoo eved t'aob geds seasl ve WoLesumbA 
| en 
| ralogHs yots of ttew 1RAMOISBIMMOD AZHT | 
| | Satotoob eaott Inkeoqan sued? of them ovany 
| Holdssnsqie? e'meanti0W oT SONT .1M 
yatatooh sits pweLeRGA b 
bg J 

ei gud mend aveq SnA : HAWKOLSELMMOO BHT 
ttadd mete 4eddo madd tovo moltotbetavt, Gn 
»visealeadt? sSI0u1 AM 
ai ylomone tei core af ered eieet inte . | 
fasidva tedioia ef a2ae «0G pntarM si? to 8l nade 
Hatiegaian sd ae sol lquet bts desli sad? zabtver1q dog 


|) e02 cebmw enct yslegon att yd pettuped” ea ontm. ytove 
: 9 p, STE hm. tee 


r ‘ a y 
- =" a an i a a deb yy 


Nethercut & Young E565 


Terento, Ontario 


Workmen's Compensation Act", There is, however, no 
Special provision in the regulations for first aid 
requirements for miners, as there is in Section LISOR 
the regulations for bush workers, despite the need Cor 
special first aid equipment in the case of mining 
accidents, 

THE COMMISSIONER: There are no 
regulations, is that what you say? 

MR. INGLE: They are general 
regulations in respect of first aid, but no specific 
regulations as to first aid at mines, There are regulations 
in respect of bushworkers and other industries, We hwe 
made a specific recommendation with BESPeCcu tO utils 
matter at the top of page 33. 

It is therefore recommended that 

the provisions of Section 198 of 

The Mining Act be transferred to 

The Workmen's Compensation Act 

and that provision be made in 

the regulations for the same ia 

aid requirements as are contained 

in oection 19 of the regulations 

for employers of bush workers 

with the following additions: 

"f) a metal mesh basket and one 

hemp rope and one marlin rope: 
8) a low~built white truck on 

rails which can be pushed to 

the. shaft. for the transporta-= 


tion of injured workers”, 
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Now, with that kind of addition to the Act we feel that 
the first aid requirements for bushworkers could also be 
applicable to miners, 

THE COMMISSIONER: I don’t know anything 
about mining. JI suppose these requirements are not very 
onerious, 

MR. INGLE: I would not think 5O, Sir, 

THE COMMISSIONER: I was just thinking 
of a small operation where there are not many people 
involved, 

MR. INGBE: It would not be very costly 
and if you look, sir, at the other requirements of 
Section 19 none of them are very costly; they are what 
we suggest are minimal requirements that any mine should 
have. 

One or two of the safety acts mentioned 
previously, provide for some co-ordination with the 
Workmen's Compensation Board but these provisions are 
minimal and inadequate, For example, Section 48 of 
Ontario Regulation 196/64 made under The Industrial 
Safety Act (Stat. of Ont. 1964, c. 45) provides that a 
copy of the accident report required under Section 115 
of The Workmen's Compensation Act may be accepted for 
purposes of The Industrial Safety Act. A similar provisio 
has been made in Sec, 9 (3) of The Loggers! Safety Act 
(Stat. of Ont, 1962-63, c. 76). It is our contention 
that all industrial accidents should be reported to the 
Workmen's Compensation Board and that copies of such 
reports be made available to employees and to any 


organization of employees requesting them. 


et 
ae 
7 ao 


bin 


| fad La8Y Bw o6A we, stn 
o8 wela bidés arsxvowdend tol 2tas < 


: 
24 . 
. tue é 
: 
P 


Perevery = 
sainim® tuoda 
‘,evobrene 


Jnohdowta Vora’ t%non T :AAMOTSTMNOD Sie 
Gay toh e468 adnemss taps gaantd esoqqua T 
ette ,o8 Natdd Fon bidow T sa0onr AM 
gAlNeicd Saul eew { PHaMOTSBIMMOD HAT ath 

oiqoeq yham ton oss staid siedw noltaisqo Lfeme s 6 


bavlovnt 


ef3e55 wieyv of don Kivow 32 3 HEOMT LAM 


jo atpamevtines tadto sat te ,ttea ,xool woy TP HAs 
eae a yous ;¢iieco tidy ste madi to snon OL notjyoesé 
bluowle ontm ys vaitd asaomertipor famtnim e298 seognve aw 
.8Vad 

bsnol tien eton yletae si? ba! one to Sn0 
‘Bit (it iw not tenthro~09 emoe tot sbivora wLavotveng 


o4s enolalvorg seend ded bigot moltseneqmo) a* nema 


———— a eee 
a 


to GY ootdoo®?  elquake 10% .sdsupebsot bas Laminin 


feivtevinl sav “aba sbam PO\deL folttelonsA ofasIag 
tsig esbivorq (2? 


eLf notsone tobrw bette tyvoqes toebioos eit to ygoeo 


(oY Detqssos sd yam TOA mollesnsqmod es’ meppicoW oa? Te 


‘eielivesa  welimie A .,JoA ytstse? [elatsubal sAT to esaoqivg 


ZoA YIstee ‘oteguod sdT to (£) © .588 at sbam nesd sad 


aotingsnos twee! JI 200 %6 ,IBTE) 


(8) .9 ,£0-S80L 


ar 


“ove lo gelqoo Jed? bite Segoe asottsaneqmod a‘ nent 


beta he ste af a 


te 


at ,oeL and to .3aiva) JoA yIetse 


a7 hedtoqe: of Bluota eineblous Isfiteubal [is teat @ 


7 
iy 
i 


| 


Wie 08 ins essyolqme of sidaitevse sbem ad atyoqe. 


nets Satteoupee geaqolqme to nottadinesro 


a 
5 ae 
. 


29 


30 


Nethercut & Young 1567 


Terento, Ontario 


We have noted that in the brief of the 
Canadian Association of Professional Safety Men they also 
have called for better and more comprehensive reporting 
of accidents and unsafe working conditions to the 
Workmen's Compensation Board by the various safety 


branches of the Department of Labour and the municipaliti 


2) 
° 


This is contained in pages 8 and 9 of their Drier ye .k 
don't know if this brief is now available to this 
Commission or not, but I hope it is, 

THE COMMISSIONER: Well, I still have 
my COpy. 

MRe INGLEsS Tt 4s respectfully 
submitted that the proper body to undertake overall co= 
ordination and Supervision of industrial safety and 
industrial hygiene in Ontario is the Workmen's Compensa-= 
tion Board, 

The Commission's attention is drawn to 
the fact that in Alberta, British Columbia, Newfoundland 
and Saskatchewan, accident prevention comes under the 
Jurisdiction of the Workmen's Compensation Boards of 
those provinces, 

THE COMMISSIONER: When you say accident 
prevention it comes under the Jurisdiction here TOO DOUG 
you are referring to the sort of thing that is happening 
in British Columbia, I Suppose, 

MR. INGLE: Yes, Sart wi eh respect, sir, 
I believe it does not come under the Jurisdiction of the 
Board here, except in respect of the educational work 


undertaken by the associations and with that exception 


= re > 
x sis rei are ay 


pd we le 


a 
92 


si¢ to ‘elie eAg ni sand der ee 


Opis yor? a9” qiete® ranctesetor Yo gece asta 


re 


unritoagst <Viansie tqmos SioMm bas seived toll ell 3 ow 
| sid of enotsibsos anbilaow elssay bas adisbioos r% | 
| ' yistsa avotiusev say yd breod fotésansqmon 2? remira¥ 
beh gt Tate St bee sai? ‘bas twodad ‘to Ineniitsqed ene To Satonaee 
Sayed tied? te @ bna 3 asnaq at bentsdnoo ef eid? | 
| alt of efdalisva wonel telad afad Tt wort dail 
| af of sqotl 2 Jud , Jon 20 notastdeo 
nf Iidde I ,fLeW ‘ t+AaMOTSEIMMOY HHT 

| e¥qoo ¥n 

viiwidgoagqeet af oI IOUT y HM 

=> [ierevo sietrobint oF ybod asqorta oft cad7 besvindve 
bes yistea C[ntasendnl to nolealvrequa ote notten kb 
naqnoD o'neuideW of? el oltasia0 af onelays fslrteubat 
»bt808 nord | 

ov awend ef moftaadte e*soteatamoed oAT 


st oi 


a 
< 


nefbauolwall , sidmfloy dekd tpt ,strsdiA mt sade 
aid setae semoo neoisnevsty tnesbioos ,asvwedolaviess tae 

lo azbasot sofsagaeqned e'aéminoW edd To nolListbaltey 
,zsontvoig eaens es 

$naitoss ¢se voy medW .ARWMOIRCIMMOD SHT 
(300 .oos ated notjorberaut ead cobeu asmou Yh nolinsverng 
bi anthanasi ef tadt ywittt to ties edd oF gaiiisiset ei HOY 
| -euonquatl ,stdmulod delsiae ey 
sila , touqgess aalw ,tle ,eo07  :G20K1 . 7M 
li 2m matsolbarwe) sd¢é tebne sitios don as0b cI sveriag 
dvow Lanoftacubs ert 316 gaeaqaet nt Iqooxe , Ss Ten weed 


aoktgeoxs tedd dtrw bas anoldelogsas eit yd aedas 


ys ee. 


a. 
b) 


Nethercut &é Young 1568 


Terento, Ontario 


there is no jurisdiction of the Board here over accident 
prevention. 

I would just add one thing and then I am 
through with this part of my submission, sir. I would 
like to quote inthis connection, that is with respect to | 
accident prevention, from Mr. Justice Tysoe's report at 
page 95 where he says this: 

VE Conclude this part of ay 

Report" 
he was dealing there with Board administration. 

",..by urging the Board not to measure 

the success of its administration by 

the balance=sheet and 

particularly not by the amount of 

the administrative expenses. 

Money well spent on such matters 

as accident prevention and 

rehabilitation services may result 

in a much greater saving=in dollars = in 

the amounts that have to be dispersed 

for medical aid, time loss and 

pensions." 

I note, sir, that it is almost one o'clock and I under- 


Stand you usually rise at one o’clock. I have some 


additional brief submissions I would like to make , 
particularly in peareet of the submissions mad by the 
International Nickel Company and I would appreciate an 
Opportunity of continuing our presentation for a brief 
time after the recess, 


THE COMMISSIONER: We will adjourn until 
two o'clock, Luncheon Adjournment --= 
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---On resuming at two o'clock p.m. 


MR. INGLE: I should like to, before i 
deal with the brief of the International Nickel Company 
in two or three of its aspects, say that I understand tha 
the International Nickel Company and one or two other 
employers have referred to the Commission a total of 
some 22 individual cases in which compensation was 
awarded and they allegedly have no merit. These are now 
under investigation, 

I may say that our union has not 
brought any individual cases forward for examination 
because we understood that the jurisdiction of your 
Commission, sir, specifically excluded the consideration 
of the detailed administration of the Board. But I want 
to say here the fact that we are not bringing such cases 
forward does not mean that there are not cases, a good 
many of them, that we could bring forward where we feel 
that the man has been denied compensation that should 
have been awarded. 

THE COMMISSIONER: I have had numerous 
letters in which people have sought to have me interfere 
in connection with individual cases and you are quite 
right, I have no jurisdiction to sit on appeal from this 
Board as far as individual cases are concerned, 

The Labourers’ International Union 
brought in certain cases, wit I understood them to be 
as examples of the point which they were trying to make. 
I don't remember that there were 22, I think one or two 


were mentioned. Maybe they undertook to produce some more 
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International Nickel brought some in for te Same purpose, 
In no case have I been asked to deal with She nerits oT 
any individual case. 

MR.“INGLE: I abpet inte that 
Clarification. The only reason I mention it now was that 
our failure to bring forward any such cases does not 
mean that we have been totallysatisfied from our POINT of 
view with the dealing with individual cases. We feel 
this is not the proper place for dealing with such 
matters, 

I indicated when I was dealing with 
Section 41 of the Act that I would have something later 
to say about that. I would now like to do that with 
respect to the brief that has been submitted to you by 
the International Nickel Company. I am concerned at this 
point with the sectbn of that company's brief commencing 
at page 20 in their section headed "Rehabilitation of 
Injured Employees", Sections 20 to 22, and pn Wave olor 
their brief the company Suggests that compensation for 
temporary total or temporary partial disability should 
be reduced or terminated in certain cases as a means of 
coercing an injured employee back to his normal work 
Saying in effect to him, "You had better into line or 
else!", 

Now, the brief stresses, that is tk 
International Nickel Company brief stresses the 
importance in this section of the injured man's 
cooperation in a successful rehabilitation program. I 
am not taking anything away from that, but the point I 


want to make is that the employer's cooperation is also 
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important. In some of the practices of some employers 
including the International Nickel Company, in our opinionl, 
things militate against a proper rehabilitation program, 

I am going to cite two examples that illustrate my point. 
One is the kind of cooperation that an employercan give 
which assists in the successful rehabilitation of an 
injured employee and another one which is just the 
opposite. 

Using these examples I will use for 
the benefit of the Board or anyone else who wants to 
look into them the numbers of the cases only and not the 
men's names, The first one, a good example is Board 
Case No. 6290571. This man was injured in December, 
1964 at the 1500-foot level --- an injury of a kind that 
resulted in damage to his head and his neck, so that le 
could not wear his hard hat and the company put him on 
light duty on the surface, In December of 1964 he was 
returned underground. On the llth of February, 1965 he 
had a recurrence of the injury and the company arranged 
for him to have six months of work around the personnel 
office and later some four months’ work in the warehouse 
doing sweeping and this kind of thing before returning 
to the mine. The man was successfully rehabilitated. 
This I cite as an example of the kind of thing that 
exists in successful rehabilitation. The other one is 
C-6805245, the case where a man was injured on May tte 
e5th of this year, He was working in a slusher trench 
at the 1,000-foot level when a box-hold let go and his 
foot and leg were crushed by some chunks of material. 


He was taken to the surface ina 
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basket and to the hospital where his leg and his foot wer 
placed in a cast to the knee. This man lost two days’ 
work and then he was pressed by his supervisors to foxe) 
back to work so as to avoid having the company charged 
with a lost time accident and he want back into the 
p Ant on crutches, he punched the clock and sat in the 
dry and did and does nothing, His pre-accident rate ws 
#104.00 per week, his reduced pay as a partially 
disabled man is $86.90 fand the Workmen's Compansation 
Board now makes up some of the balance, The only reason 
ia ata ey as action, it is quite apparent, was so that the 
company could have a lower assessment. 

The man in his report Says this: 

"I am physically present at the 

the plant, I am not required or 

abls.to do vany work", 
Now, I suggest that when the company talks about the 
cooperation of individual employees in rehabilitation the 
cooperation of the employer is equally necessary and the 
kind of case which I have just cited and which is not, by 
the way, isolated, is the sort of thing that wrecks any 
Successful rehabilitation program, 

THE COMMMISSIONER: Isn't he better off 
back at work with the company than on compensation? 

Nhe, INGLEswWellss insthics: case 1f the 
man is totally disabled as he well may be he should!t 
be back in the plant at all, and that accident should be 
reported to and treated by the Board as a lost time 
accident. The only reason for treating him in this way 


18;.80. that the company can lower its rate of lost time 
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accidents, 


THE COMMISSIONER: They may be up some 


place where it is going to make a difference’, but. so ta: 


as the man is concerned in the case you are talking about, 
isn’t he better off financially under the circumstances 
than if he went on compensation? 

MR. INGLE: He is as well off and perhaps 
better off, but I am suggesting that aside from the 
individual advantage to the employee in monetary terms 
there is nothing being done so far as rehabilitation is 
concerned by the way in which he is being treated, 

THE COMMISSIONER: Well, it is not 
intended that he be there forever. Idon't imagine they 
would want him there forever doing nothing. 

MR. INGLE: Well, he is there and he is 
doing nothing and being paid for doing nothing. 

MR. ESTEY: How much is he getting paid, 


did you say $86.00? 


MR. INGLE: My information is $86.90 by 


the company. 

MR. ESTEY: And part of the difference 
ia made up by the Board? 

Me INGLE: That is? right. 

MR. ESTEY: You don't know how much? 

MRe DOWLING: 75 percent. 

MR. HICKEY: I don't know exactly, but 
it should be 75 percent. 

THE COMMISSIONER: This is a case where 
it is with the cooperation of the Board that he is back 


in there. This is probably to give the man something to 
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Torente, Ontario 
do and give him some personal advantage. That is why they 
are paying part of the cost, 

MR. INGLE: If he were given something to 
do I would have no complaint. He is not given anything, 
I may say that this case has been fully reported to the 
Board, 

THE COMMISSIONER: It would have to be 6 Ab 
the Board was paying a portion of it, but in that event 
I don't know how it could be argued that it would lower 
the company’s assessment in that area because they would 
obviously have to notify the Board, 

MR. INGLE: It is only that if he is 
not off two days they don't have a lost time accident, 

MR. ESTEY: It would only be three-quarters 
of $18.00 they would be charged With. 

MR. INGLE: That is correct, Mr. Estey. 

When an injury first occurs it is our 
experiences that company officials are immediately 
concerned with the factor: Is this going to be a lost 
time accident? And men are solicited to return to wok 
almost immediately. 

MR. ESTEY: Could I interrupt just before 
you leave that number which I get 5 EPS ik 

MR. INGLE: Excuse me, Mr, Estey, there 
is a "C" preceding that --~ C-6805245, 

MR. ESTEY: I take it the man is 
recewing a disability payment, 

MR. INGLE: So I understand, 
MR. ESTEY: Therefore the three=day period 


must have been complied with somehow to qualify. 
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MR.» INGLE: Well, he lost two days. 

MR. ESTEY: Two days plus the day he is 
hurt, and that would qualify him, That would explain # 
and then your real point is that the company is saved 
three-quarters of $104.00 as against three-quarters of 
$18.00, that is the issue? 

MR ANGLE: That. 2s wight, 

When a man has been injured, when he 
fails to showup for work telephone calls are made to him 
and to his doctor regarding his condition, "Can't he 
come back to work?" This harrassment, as I gall it, this 
is harrassment and many calls are made not only to th 
individual man and to the doctor, but the man in turn 
calls the union regarding the problem, "Do I have to go 
back to work?" "What will happen if I do go back?" 

"What will happen if I don't", It is quite evidert from 
the type of inquiry that our union receives that this 

sort of pressure from the company, repeated calls and 
what-not, is extremely disturbing to the injured man, 
These are injuries such as broken legs, ankles, arms, 
wrists,.and so on. This kind of pressure is evidently 
what the company means when it talks about rehabilitation 
in the brief, and now they want to add, as they say m 
page 21 of their brief, to this stricture that if a man 
refuses to cooperate in such rehabilitation procedures, 
if you could call them that, he should endure termination 
or reduction of temporary total or temporary partial 
disability and the denial of the right of permanent 
partial disability. I suggest that this LSet) L may 


understate it, a rather harsh and unworthy proposition, 
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One can imagine what the company, based on its past 
practice would do, if such a weapon were placed in its 
hands, 

THE COMMISSIONER: I understand what you 
Say and what you say is === I also know, though, from a 
medical standpoint in many cases it is desirable for th 
man to get back to work rather than to be laying off work 
for his own physical welfare. Both cases are always 
difficult, no doubt. One doctor will say, "Go to bed for 
two weeks" and another doctor will say, "You had better 
get back on the job", and they are doing it on the basis 
that that is the best thing that can hap simanens he 
is particularly neurastBenic\, something like that. 

MR. INGLE: This is precisely why I 
mentioned the first case. This man was partially disabied 
and the company there cooperated in rehabilitating him to 
the extent of seeing that he g0t light work over an 
extended period, It assisted the man, it is quite correct, 
It was a therapeutic process from the medical*pointtof 
view, I recognize that. This is exactly the point I am 
making with respect to the second case. 

I turn now to an extensive part of the 
brief of the International Nickel Gompany concerning back 
injuries, There is a statement made on page «22 oF Mt heir 
briers 
"During the period between 1951 
and 1965 the physical effort 
required on a large proportion 


of the jobs has substantially 


lessened due to technological 
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improvements," 
thioers: not necessarily the case, I would like to take 
one particular and important illustration of Vee pomnt 
want to make here, Prior to the year 1953 a machine wes 
used by this company called theley#ez machine, used tp 
drill blast holes in drifts and stqPes. It consisted of a 
vertical bar fixed to the floor and the roof anda 
horizontal bar which moved up and down that vertical 
Shaft and carried the weight of the Gri bie The: dasha 
itself was a heavy machine weighing some 200 pounds, but 
once it was on that bar it took a fair amount of effort , 
it is true, o get the drill onto the bar, but once it was | 
on the bar it could be moved up and down fairly readily 
bor tdrisl ing purposes, and I understand that from the 
one position in which that equipment could be fixed some 
27 holes which are usually required to we drilled for 
blasting on the face of the drift could be drilled before 
the machine had to be moved to another position, 

Now, about 1953 a new machine, a so= 
called jack-leg machine was introduced which consisted of 
a leg fixed at an angle in the floor and the Ob 708 ag 
Supported at the top end of that Teg eel his fd risk ion is 
weighed about 70 pounds and its big advantage from the 
point of view of the company Lsvitis: mebility arliiam 
informed that some 50 minutes of time can be saved in 
moving the new machine as compared with the old liner 
machine, but at the beginning of each hole to be cnr ile d:, 
at the start of the drilling of each Hole, this: anew 
drill must be cradled in the left arm and the right arm 


operates the controls while the hole is what is called 
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collared, that is, while it is properly located and 
properly started. This must be done by hand, the 
cradling of the machine is taken by the crook of the 
left arm. This process of collaring the hole takes anye= 
where from half a minute to two minutes of time per hole 
depending on the experience of the operator and the 
location of the hole and so on, and this must be done 
some 27 or 30 times per rock face, 

After the hole is collared the machine 
must then be held for the first four Feet, or so: in order 
that the machine is not forced up by the pressure from 
the leg and the hole thrown out of line. Now, this 
machine has resulted not only in more back injuries, but 
in more serious back injuries and we have all kinds of 
cases that will illustrate this point. This: isan 
instance wherea new and improved machine has done the 
very opposite of what the International Nickel Company 
states is done in their brief with the new technological 
improvements and I am informed that now a newer and even 
heavier jack=leg machine is being introduced weighing 
some 120 pounds and there will undoubtedly be more back 
injuries and more serious back injuries as a result of 
the introduction of the new and heavier machine, 

This is not something that affects just 


a few of the employees of the International Nickel 


Company. I am informed that there are some 2,000 men 
in the employment of this one company who are required 
28 to use this particular machine. So that I Suggest, first 


of all, when International Nickel are concerned about the 


number of back injury claims that the introduction of new 
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machinery =-=-= and this is an illustration of it === in 
many cases actually results in increases in the number of 
backsinjuries....But there are.other factors, there are 
three, or.four.of them that I should like to mention with 
respect to the inerease in the number of back cases. 

The.ftairst.is that, the introduction of 
new and unfamiliar machinery wiil in itself tend to 
result in more accidents until the working force becomes 
familiar with that new equipment and new machine, 

the: second eddivilonal point. that 1 
would like to make is that a contributing factor to 
increase in number of injuries is the turnover in men and 
if one looks at one of the tables that was submitted by 
the Workmen's Compensation Board to your Commission the 
other day, Table No. 3, the Rat@ No. 076, I think, 
if I am not mistaken, covers the International Nickel 
Company and the figures on the total amount of compensa= 
tion are shown there for the years 1960 to 1965 
inclusive, If you look at the change between 1960 and 
1961 you will see that total compensation claims between 
those two years went up some $25,000, $26,000. One must 
also be aware, though, that between those two years the 
company took on a large number of green employees. 
Between the years 1962 and 1963, to take another 
instance, the total amount of compensation payable for 


this group was some $5,000 less, a decrease, and this 


15 @ reflection of the fact that some 850 men were laid 


28 off by the International Nickel Company in 1962, 


If we look at the figures 1964 to 1965, 


there is a very substantial increase in compensation 
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claims paid. From 1964 the company began taking on men 
again, Only some 700 former employees were re=hired, at 
least they accepted employment, and the balance of the 
additions to the work force were new men, 

In the year 1965 between January and 
December there were 35355 Inco employees who left the 
employment of the company, but in the same period the 
total work force of that company is up by some 1,057 
employees, and many of them recruited from different 
parts of Canada, large numbers were brought in from, 
for example, Newfoundland who had had no experience 
previously in mining at all, 

I suggest that this is an important 
factor to be taken into account in looking at the increas 
in the number of compensable claims that have been 
allowed with respect to this particular company. 

Another factor is, and the Board and at 
least the Commission should be aware of this, considering 
the statements made by the International Nickel Company , 
that prior to November, 1963 this company operated its 
own medical plan using company=-employed dectors, Men 
made a contribution of $1.00 a month or something like 
that and they were treated by, as I say, the company= 
employed doctors, and the tendency was === thosedoctors 
I suppose were only human, to be more Sympathetic tothe 
company’s position in respect of compensation claims, 
Since November, 1963 these men have been free: to 20 76 
doctors of their own choice and that, I think, is another 
factor in the increased number of compensation claims, 


Finally; and I, think this is perhaps the 
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most significant of any of the factors, both the 
predecessor union to our own and the Steelworkers have 
carried on a very intensive campaign in recent years 
among employees of the International Nickel Company to 
report every accident and injury and to the extent that 
that campaign to report injuries has been successful this 
1s\reflected inepart ani the substantially increased 
number of compensation cases. 

All of these things that I have 
mentioned have been factors, 

The final point I want to make aif a 
respect of the brief of the International Nickel Company 
isathat concerning back injuries, On pager 25 cof their 
brief they make this statement: 

"Tkig company accordingly 

submits most forcibly that 

provision should be made in 

the Act to show eléarivethat 

in order to receive an award 

for back disability suffered 

by a workman, there must be 

a direct causal relationship 

to an event occurring at work 

of a sufficient degree of 

severity that there can be no 

doubt that the disablement 


resulted from it,” 


I would like to draw to the Commission's attention and 
also to international Nickel Company's attention =-= I am 


Sure I don't need to do this as far as Mr. Osler is 
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concerned, he is already familiar with it; perhaps the 
most famous Workmen's Compensation back injury case in 


Canadian history. This is The Workmen's Compensation 


Board versus Theed, I don't know whether it has been 


referred to before the Commission or not, the citation is 
1940 S.C.R. at 543, This is a decision of our highest 
court, the Supreme Court of Canada, with respect to the 
problem of back injuries, 

In this case a stenographer was required 
to operate a machine that was too heavy for her and over 
a period of a number of days of operating this machine 
she sustained a back injury and the Workmen's Compensatio 
Board of, I believeeit was, New Brunswick said when her 
claim came in "This is not the result of a particular 
traumatic event, There was no accident as such", and 
they denied her claim, 

The case was taken ultimately to the 
Supreme Court of Canada and I would like to®read a coupl 
of excerpts from the decisions of members of that Court 
in respect of this problem, 

THE COMMISSIONER: What do you say the 
name of that case was? 


MR. INGLE: The Workmen's Compensation 


versus Theed, Mr. Justice Crockett at page 561 of the 


Supreme Court Reports said this: 

"The -learned counsel for the 
Board in his argument before us 
Suggested that the decision,(that 
is the decision @n the claim for 


compensation). . . 
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1 "proceeded on the ground that the 
2 injury was one which gradually 
3 developed during the perilodgin 
4 which she was required to operate 
5 the machine and was for that reason 
6 not the result of any one 
7 particular strain or any strain 
8 which it was possible to identify 
9 as having occurred on an particular 
10 dave! 


11 This is precisely the point made in the Inco brief: 


12 "If this were the basis of 
13 the Board's decision that the 

14 injury was not caused by an 

15 accident, then I think with all 
16 respect for the reasons I have 
17 already indicated the Board 

18 misdirected itself as to the 

19 law," 

20 "As to the extract from the 
1 speech of Lord Atkin’ which is 
22 not relevant to this )—~~ 

23 "it should be observed that 
24 he is careful to point out that 
25 while the distinction between 

6 accident and injury must be 

7 observed, it. is hardly possible 
28 to distinguish in time between 
29 the two where a man suffered from 


30 a rupture, an aneurism burst, the 
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muscular action of the heart fails 
while the man is doing his ordinary 


work, turning a wheel or a screw Or 


IvPtine his hands ie Treet. “as 
Lord Justice Atkir in Williams v. 
Guest" =~= “he “Had already satu 


” 


anc now he ig quoting Atkin: 
"It also has to be remembered that 
the cumulative effect of a Series 
of accidents may still entitle the 
workman to compensation as in 


Salvage v. Burrell & Sons Ltd., 


in which case the girl inthe 
course of her employment contrac-— 
ted in the course of four months 

a series of small cuts or abrasions 
the effect of which was to cause 

an incapacity and it was held that 
it was not necessary to be able 

to name and give evidence of the 
precise time at which the accident 
happened which had caused the 


ingapacity." 


And Mr. Justice Kerwin continues 

"These eto ees to 
to indicate the necessity of taking 
into consideration the whole of the 
Act in coming to a conclusion as to 
whether in the circumstances of the 


present case the injury to the 
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Respondent was caused by accident. 
The history of the Act shows that 
the statute should be construed 
liberally in favour of all workmen 
within its purview. It is not 
possible to distinguish in time 
between the Respondent's actions 
of pulling the lever and the back 
Injury She sustained and that 
injury, even though arising by 
reason..of a series of operations 

’ of the machine should be held to 
have been caused by accident," 


And the Court so held, 
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Finally, on that point, and with this T 
conclude, Mr, Commissioner, Mr. Justice Tysoe gave 
extensive consideration to this very problem, After 
reviewing the opinion of some doctors that they had 
Pee CuLive4 1 deciding whether a back injury was caused 
by employment or not, where there was nothing in the 
nature of a trauma to settle it in their minds, he said 
this at page 226 of his report, pages 226, 227: 

"I cannot believe that, even 
applying medical theory alone, the 
development of a back disability 
can never be said to be work- 
connected in the absence of some~ 
thing in the nature of an accident 
that triggers it," 

And later on at page 227: 
"Perhaps the ditt itculiy «wel 7 

not be quite so great as the doctors 

Suggest it is if the emphasis is 

placed on the ‘reasonable proba= 

bility’ of the disability being 
work=caused and not on the possi- 
bility of it being caused by 

gardening or golf, and if also the 

medical concepts are tempered with 

the common sense of laymen in the 

Claims Department. I find it 

impossible to convince myself that 

it is just to differentiate between 


two workmen who have performed the 
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Same type of work for the same 
length of time and who end up 
with like disabilities simply 
because one of them can point 
to a tripping or Slipping while 
the other cannot," 
May I commend these Statements to YouseMr. Commissioner, 
because I think the whole question of back injuries and 
serious back injuries is a very important one, They are 
in our impression on the increase, perhaps for some of the 
reasons already noted, 
That brings me to the end of my 
Submission, Mr, Commissioner, I should like on behalf of 
myself and my colleagues who are here to thank you for 
the manner in which you have heard us, We appreciate 
the Opportunity of having appeared before you. Thank you, 
THE COMMISSIONER: Mr, Estey may have 
some questions, 
MR. ESTEY: While you are here), Mr. 
Ingle, I should like to ask you some questions which you 
and your colleagues may be able to mswer to assist us in 
discharging the Commissioner's function under the terms 
of reference. 
Before getting into some of the 
Specifics. raised by your brief and raised by your remarks 
can you tell me how many industries under Schedule 2 to 
the Act your union represents? 
MR. INGLE: No, I can’t offhand, Mr. 
Storey draws my attention to the fact that probably ship-= 


building would be the major industry where we have 
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collective agreements, 
MR. ESTEY: Shipbuilding, you say? 
MR. INGLE: Yes, 
MR. ESTEY: The construction of boats, 
Ships and vessels for the business of navigation? 
MR. INGLE: Yes, 
MR. ESTEY:; Would that be in the 
Province of Ontario? 
MR. INGLE: Yes, Collingwood and Port 
Arthur, 
MR. ESTEY: The head of the lakes? 
MR. INGLE: Yes, 
MR. ESTEY:? Doolstakevat ithe premise 
of your remarks with reference to the abolition or 
retention, as the case may be, of Schedule Y is based on 
the presumption that there is some evidence to support 
your belief that it costs moreto administer that 
section of the Act because there is a higher incidence 
of appeal and contest? 
MR. INGLE: Yes. 
MR. ESTEY: Is there anything else? 
MR. INGLE: There is also the delayain 
processing claims under Schedule 2 for the same reason. 
MR. ESTEY: Is it on the hypothesis that 
the evidence would indicate that there is a longer delay 
in getting compensation under Schedule 2 on the average 
than under Schedule 1? 
MR. INGLE? Yes 
MR. ESTEYs: I take it that the position 


of your union would be that if these two beliefs were 
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not supported by the Board's analysis of the facts you 
would have no other alternative under Schedule 2, 

MR. INGLE: I still think it is a good 
ideaufor’ all employees to be covered under one schedule, 

MR. ESTEY: That may be, but the Royal 
Commission cannot Say this would be a good idea and leave 
it up in the air, I want to know why. 

There is a third matter, and that is 
where an employee had a claim and it may be paid under 
Schedule 1, and that would be the ene or it. but an 
employer may go broke and he cannot get it under Schedule 
ae 

MR. INGLE: I cited two instances, 

MB. ESTEY; The man got paid in those 
two instances, 

MR. INGLE: He got paid ultimately. He 
did not get paid by the employer who had liability under 
Schedule 2, 

MR. ESTEY: Those were 30 years ago. 

MR. INGLE: Yes, 

MR. ESTEY: We have had nothing, in 
other words, except two Royal Commissions on workmen's 
compensation, 

MR. INGLE: Yes, 

MR. ESTEY: On the question of the 
elimination of the waiting period, I take it what you 
are saying there is that you would like the waiting 
period reduced to one day and the man is compensated for 
the period after the one day has expired, 


MR. INGLE: That is right. 
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MR. ESTEY:; That is the nub of it? 

MR. INGLE: Yes, 

MR. ESOTEY® So I take it you don't 
favour the procedure now of having two and a fraction 
days and the man gets paid from the day of the accident, 
You are dropping the day of the accident, but you are 
making it easier for the man to get his claim approved, 
Is that correct? 

MR. INGLE? Theat is substantially 
correct, yes. 

MR. ESTEY; Is there any advantage to 
Saying that the man should not be paid for the day he is 
injured? 

MR. INGLE: He is sometimes paid 
afterwards by the employer, 

MR. ESTEY: Sometimes by direct payment , 
sometimes gratuitously? 

MR. INGLE: Yes. 

MR. ESTEY: You say that that day may 
not be so important because of trade practice, but what 
you say is important is the reduction from two and a 
fraction to zero.. 

MR. INGLE: That is correct, 

MR. ESTEY: I take it you feel that there 
is no merit in the so-called deterrent of the deductible 
feature of this form of insurance of one or two days. 

MR. INGBE:No, 

MR. ESTEY: I take it that is a common 
feature in the insurance field, that there is discourage- 


ment of claims for the loss of a headlight, and so on, 
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in automobile claims, 

MR. INGLE: Yes, 

MR. STOREY; I think I should point out 
that in sickness and accident policies your insurance 
starts on the first day of the accident, 

MR. -ESTEY: I am just talking about the 
general deductible features being a deterrent, but that 
is not what you are Saying, 

MRs STOREY: No, If T am injured out 
Shopping tonight I am covered immediately, there is no 
waiting period at all, as long as it is not covered under 
the Act, 

MR. ESTEY: Is there much prevalence 
of the practice amongst workmen in the group you 
represent, which is considerable, of buying their own 
insurancé* in addition to the coverage they get under 
The Workmen's Compensation Act if they are injured at 
work? 

MR. DOWLING: I have no knowledge of 
any. 

MR. ESTEY: We have an illustration here 
of a complementary type. 

MR. STOREY: The type of insurance I 
refer to is called sickness and accident, and it is 
designed to provide take-home pay of a certain amount 
where you are injured or off through sickness, which is 
not covered by The Workmen's Compensation Act. Most 
plans are group insurance plans, paid sometimes by the 
company completely, sometimes partly by the employee and 


the company, and these plans provide generally that they 
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will be paid the benefits when they are injured outside 
the plant for the first day. 

MR’. ESTEY: “I take it you don't know of 
any group plans within your trade unions here where there 
are benefits which are payable with the exception of the 
case of The Workmen's Compensation Act type benefits? 

MR. STOREY: I have never heard of anye 

MR. INGLE: There are probably individuals 
who purchase insurance, but we have no knowledge of that. 

MR. ESTEY: We have evidence that that 
is done, but I just wondered if you had any knowledge. 

MR. INGLE: No, 

MR. ESTEY: On this question of the 
ceiling, under the heading of Ceiling of Compensation, 
you have two ideas lumped together here and they are 
related, and I think I could fairly summarize it by 
Saying that the first idea is that the wage ceiling is 
wholly arbitrary and has no logic, 

MR. INGLE: ~ That’ is right. 

MR. ESTEY: And the second thing you are 
objecting to is that in addition to putting a ceiling 
on the arithmetical base, the statute also eliminates 
from compensable features everything except earnings. 

MR. INGLE? That is right. 

MR. ESTEY: Section 41 even goes further 
than that and says that you may eliminate compensation 
without regard to earnings if a man could earn. 

MR. INGLE: Yes, 

MR. ESTEY: So the Act is inconsistent. 


MR. INGLE: Under Section 41, yes. 
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MR. ESTEY: It is someone's opinion 
whether he could do it, 

MR. INGLE: Yes, 

MR. ESTEY? “Se you say the Act fails on 
grounds of fundamentals, Firstly, it isn't a true 
insurance scheme because he doesn't get compensated for 
all the things he should get compensated for as in 
common law, and also it is subject to disability, either 
totally or partially. 

MR. INGLE: Yes, 

MR. ESTEY: And there is the matter of 
going to court. There is also the security that he is 
going to get paid. 

MR. INGLE: I am not sure whether you are 
asking me this. We are not Suggesting === I want to make 
this very clear =--= that the Act be changed so as to alter 
the restriction of people going to court. We don’t want 
to advocate that at all. JI haven't dwelt on that because 
EedldntY think at waste very live issue, 

MR. ESTEY: It has been raised, but not 
very seriously, 

MR. INGLE: It seems to me that employees 
and employers alike have a great stake in maintaining 
that particular feature, 

MR. ESTEY: Maintaining the insurance 
concept? 

MR. INGLE: At least keeping these cases 
out of the courts, 

MR.ESTEY: Which amounts to a collective 


insurance concept. 
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MR. INGLE: That is be i. 

MR. ESTEY: And I am putting it to you 
that one reason why you have to balance your loss of 
compensation for disfigurement, for example, you have to 
balance that universal aharing of the risk, and I suppose 
that is why the Act reduces it to terms of wages, 

MR. INGLE: This may not be Crue. but, 7 
think it is, that there have been a number of Suggestions 
and a great many Royal Commissions, Mr, Justice Roach 
and others, and I notice in some of the briefs submitted 
to this Commission, including the one of the International 
Nickel Company, that there should be Some contribution by 
the workmen, as that is used in the Act, to the successful 
operationjof the scheme, 

MR. ESTEY: This comes from many sources, 
Chief Justice Meredith, Middleton, 

MR. INGLE: Yes. I Strongly disagree with 
that concept. I see no reason why there should be any 
contribution from the individual workman to his proper 
compensation for injuries that he received during his 
ere teat. I don't see why he should have to make a 
contribution. He may run into difficulties when he had n 
protection; he may have to go to court to get protection, 


2 think it is a non sequitur, that he should therefore 


make some contibution, 

MR. ESTEY: Does your group believe win 
these sixteen or seventeen proposals you have put forward, 
that if the burden is at least too great to place on some 
industries, either the workmen contribute as they do in 


Some types of plans we see these days, or it should. be 
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paid out of the consolidated revenue of the government? 

MR. INGLE; If there are some such 
industries, and it seems to me that they are not 
economic operations, it seems to me that the public to 
that extent is subsidizing that industry, 

MR. ESTEY: You mean the rest of the 
employers are Subsidizing it? What are your proposals 
as to where themoney comes from? 

MRo INGLE: It seems to me that the 
industries of this province should be Ppequired to pay the 
full costs of the compensation for their employees, and 
if they cannot do that, then it seems to me that they are 
uneconomic operations, 

MR. ESTEY: One of the points was that 
the workman should not lose his entitlement, and that 
was one of the origins for the statement that the workman 
Should make a contribution, My question iss if you 
eliminate all of these things historically called the 
workman's contribution and the cost is too great for 
industry, I want to know from your viewpoint where the 
money is to come from, Is there to be some assessment 
against the workman or should it come from the employer, 
or where? 

MR. INGLE: If we had to face that 
Situation, then in my opinion it should come from the 
government, We should hope that that situation would no 
arise, that the full cost would be borne by industry. 

MR. ESTEY: What about pensions which 
may be 25, 30 years old, and the employer is Long out of 


business and, in fact, maybe the whole class of industry 
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is out of business? Perhaps it is the old horse=and-= 

buggy days. Now, who pays for that increase in assessmentl? 
The government generally or the nearest type of employer 

or employers generally? 

MR. INGLE: I realize there may be 
inequitieS:in that type of situation, but I draw your 
attention to this, Chet there are also many industries 
which have, over the years, contributed their assessment 
to the Workmen's Compensation Fund and which never had 
accidents, They made these contributions and they never 
had any of their employees injured, and the System may 
perhaps have been said to have inequitable assessments, 
as far as those peopleare concerned, 

MR. ESTEY: You average it out in the 
concept of insurance, 

MR. INGLE: Yes. That contribution is 
for current purposes. I understand that, with the 
exception of some exceptional ones, ordinarily the 
current assessment is to take care of current disburse= 
ments by the Board, including amounts they have had to 
set up in their reserve fund, 


MR. ESTEY: That reserve in the fund to 


take care of future pensions, 

MR. INGLE: Yes. 

MR. ESTEY: So when you talk about 
people who contributed and who didn't have accidents, 
that was just in connection with that particular idea, 
The current industry would not be involved there, 

MR. INGLE: No. I was just answering the 


question with respect to a@nployers who had accidents and 
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then who are out of business. There may, of course, be 
current employers who are paying compensation and who 
have good accident records and they contribute to an 
insurance, 

MR. ESTEY:We have heard from them, 

MR. INGLE: Yes, They don’t want to pay 

MR. ESTEY: To some extent the same 
thing applies when they get to the level where a workman 
is injured by his own negligence and gets compensation, 
and a workman who is not injured through is own 
negligence is cut down to 75 percent. The concept of 
the Act originally was ee business of sharing the 
risks and sharing the nee eee and some people as a 
consequence do better and some do worse, 

MR. INGLE: That is PaeUb ie a suggest, 
however, that the individual who is injured, his injury 
in a sense is making a very major contribution, This is 
one of the things he has to suffer, As TI incicated in 
various places in the brief, there are other things which 
the injured person loses. 

MR. ESTEY: He sacrifices his right, to 
SUC , 

MR. INGLE: Not only that, but he loses 
a chance of promotion, advancement. If he is permanently 
totally disabled he loses all the opportunity for useful 
occupations. There are many things which such a person 
loses. I am not too concerned about his contribution; 
it seems to me that he has made it, 

MRe ESTEY: Your comments on Section 9 


relate to that. Section 9 says that if a workman is 
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injured in the course of his employment he may still brin 
an action, 

MR. INGLE: Yes, 

MR. ESTEY: And he may elect to go 
against the fund or he may not, In Section SR ee Ge 
also adds that as a result of that, if the workman goes 
after the person who caused the injury but he gets less 
than what he is asking, he can get it out of the fund, 

MR. INGLE: Yes. 

MR. ESTEY: And if there is excess 
recovered, then the excess should be recovered against 
the employer. 

MR. INGLE: We see no reason why in every 
case, not just the subrograted cases, mt in every case, 
he should not be compensated for pain and suffering. 

MR. ESTEY: Your proposal in 9 is to 
expand subsection (2) to include the other side of the 
coin. 9 (2) says that if he gets less he can recover it 
out of the fund, but if someone using his name recovers 
more, then he is entitled to that. 

MR. INGLE: Yes, 

MR. ESTEY: And you say that nobody shoul 
profit from a workman's injury. 

MR. INGLE: That is right. 

MR. ESTEY: On this question of deafness, 
which is dealt with by Mr. Justice Middleton,; pases 79 
to 83, and which you deal with, I think, in two different 
places, of course deafness is not found in our Schedule 
3, and your proposal is that that would not be entirely 


acceptable because it may give rise to difficulty as to 
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1 what is causing deafness and disease, What are your views 
2 on the concept of the British Columbia statute where they 
a 


have added "traumatic deafness and any injury ..., 

4 middle ear", 

5 MR. INGLE: They have also added "Occus= 
6 pational deafness -=~ Any industry involving prolonged 

7 and continued exposure to excessive noise." This wouldn’? 
8 be in the category of industrial disease, I may be wrong 
9| It 4s not a disease, it is an accident, 

10 MRe ESTEY: The British Columbia Act 

11 has gone further, 

12 MRe INGLE: The one that you have 

13 wererred to,’ 1 think you will find, if you look at 

14 pehedule 3 ef the By C, Act --~ and this ts ene ef eye 
15 difficulties of the B, C, Act which Mr. Justice Tysoe 

16] referred to -~-- the original schedule, there are some 
iy fifteen or twanty industrial diseases which have been 

18 defined in the schedule by statute, and then there are 
19 all the others, including the one I think you have just 
20|| mentioned, which have been added by the Board under the 
21 authority they have under Section —-- 

22 Mie Botowe 96 "C2)% 

23 MR. INGLE; 8 (2) of their Act, The 

24 one I have referred vo, if you lock at page 147 -sanus 
25 MR. ESTEY:; The one you refer to is in 
26 we B,C, Act? 
27 MR. INGLE: Yes --- they added on April 
28 the 14th, 

29 MR. ESTEY: What are your comments about 


30 adding those to our statute? 
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MR. INGLE; It would be better than the 
situation we have now, I only commented that it seems to 
me that there is a logical difficulty, and Perhapsiuae 
medical one, in calling something other than traumatic, 
in calling that a disease, If the Board will aceept it 
and the doctors accept it, that is fine, 

MR. ESTEY: Let's leave that wording to 
the=dectorst® I takesittthat thesheartofr your submission 
is that you would think it proper if we expanded the 
Ontario legislation to include deafness as they have it 
in British Columbia? 

MR. INGLE: It would be a great 
improvement, Mr. Estey. 

MR. ESTEY: I take it the same applies to 
disfigurement, that there are two or three different 
statutes which cover different kinds of disfigurement. 

MR. INGLE: They are not limited to 
disfigurement, although it is specifically mentioned by 
the rules of interpretation as I understand them, Take 
Section 46 (4) of the Alberta Act. 

MR. ESTEY: Yes, that is the one I am 
leoking at. 

MR. INGLE: "where a workman has been 
seriously and permanently disfigured about the face or 


head or otherwise permanently injured. . ." 


MRS ESTEYe.L Cake it from ioursrules or 
interpretation that the "otherwise permanently injured" 
would probably be confined to something about the face 
or head; but the other statutes I have referred to, 


particularly Section 28 (2) of the Manitoba Act, are not 
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So limited, that the amount that the workman was able to 
earn has not been substantially diminished; and it is 
also in the other Acts. The heart of these disfigurement 
provisbns still seem to relate to earning power, and 

also there is the Capacity to earn. I take it your 
Submission is that the disfigurement, as you point out, 
in common law is compensable there, that there is an 
inferred loss of capacity to earn. I take it that is 


what you are proposing here, 
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Mi cwelLNGLE:. Be Cts 46 23 (2) s_ Lnbelteve, 
MRe, ESTEY.2. The B.C. Act recognizes 
impairment of earning capacity? 

MR. INGLE: Yes, 

MR. ESTEY: One other goes further than 
that and says if there is disfigurement you may be 
compensated, 

MR. INGLE: The B, C. Act instead of 
referring to "otherwise permanently injured" uses the 
term "permanently disfigured", 

MR. ESTEY: "about the face or head or 
otherwise", 

MR. INGLE; You are quite aR ah ame aly 
narrows down the section, 

MR. ESTEY; I take it you preter, that 
one over the subjective test in the Alberta statute from 
your comment s about our Section 41, 

MR. INGLE: Yes, 

MR. ESTEY: Now, Mr. Ingle, can I direct 
your mind to your section on page 10 on the matter of 
appeals, You unfortunately missed several days! 
discussion we had here on the appeal procedure, so I will 
move along rather quickly. 

MR. INGLE: I regret that. 

MR. ESTEY: I take it that your union has 
been and is currently party to a great number of appeals 
under The Workmen's Compensation Act, 

MR. INGLE: Yes. 
MR. ESTEY: Can you tell the Commissione 
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workman wishes the services of a representative of the 
union he may have it for an appeal, or how does it come 
about? 

MR. INGLE: Here, Mr, Estey, I would like 
Mr. Dowling to deal with this part of it. He is much more 
familiar with appeals. 

MR. ESTEY: Could you add to that questio 
for me y«Mr,; Dowling, please? 

MR. DOWLING: Well, we do have a policy 
where members of this union, having problems with 
Workmen's Compensation, Starting at the Claims Department 
should they wish any assistance they generally write me 
a letter or other staff representatives besides myself 
on their behalf, and sometimes I have had to have this 
in writing from the claimant on instructions from the 
Board because others have ada iia before them before 
we ever heard the case --= and then either write a 
letter to the Board or phone them direct asking for 
specific information because the letters from the Board 
were mt clear enough as to why the claim had been 
rejected, 

MR. ESTEY: I just want to cover one 
thing at a time so we can move along here, I take it 


that the reason that the union represents the man on the 


appeal system regularly is that you have acquainted the 
working force with the availability of your service, 

MR. DOWLING: That is right. 

MR. ESTEY: And you take their case up 
at some stage and do you have to come to Toronto to appea 


the Sudbury cases and Port Arthur cases where you mentioneéd 
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you have a work force? 

MR. DOWLING: In some cases at the 
tribunal level we go to the area, for instance, Sault Ste, 
Marie or Port Arthur or notify Walter Johnson Dye nadel 
This is generally arranged between parties, 

MR. ESTEY: Under the old System where 
tis was not available where did you have to go to deal 
with the Board? 

MR. DOWLING: Generally at the Board 
evenly 

MR. ESTEY: In Toronto? 

MR. DOWLING: Either on University Avenue 
or Harbour Street since then, 

MR. ESTEY: But in Toronto? 

MR. DOWLING: In Toronto. 

MR. ESTEY: But where you have a large 
force such as up in Sudbury, and I believe you were there 
prior to the 1965 appeal procedure --- 

MR. DOWLING: Yes. 

MRs ESTEYRaG.2you had to deal with 
those appeals by having your representatives in Toronto 
see the Board or the Sudbury people come down to the 
Board? 

MR. DOWLING: That is right. 

MR. ESTEY: Whereas I take it now one 
advantage of this appeal procedure is that the Board 
Sits in Sudbury for this tribunal. 

MR. DOWLING: That is right. 


MR.«aESTEY:+ Soe at least that is an 


advantage, 
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MR. DOWLING: That is an advantage as far 
as the geographical area is concerned, yes. 

MR. ESTEY: I take it that under the old 
System prior to March, 1965 you did not know that the 
claim™had been rejected until after the Review Committee 
had dealt with the matter, 

MR. DOWLING: Well, no, the claim was 
rejected at the’Claims Department, 

MR. ESTEY: But did the man find out it 
was rejected then? 

MR. DOWLING: Yes, the man found out and 
then he had the right of appealing to the Review 
Committee, 

MR. ESTEY: We heard from the Board that 
that was not so and I just wondered on what you based 
that statement. The Board said there was a review 
automatically without a reference to the man and that he 
never did know the claim had been rejected until) arter 
the Review Committee also rejected it. Do you remember 
from your experience was that so? 

MR. DOWLING: No. 

Mh. HolEY: Or de you think it wae the 
other way around? 

MR. DOWLING: I think it is the other 
way around, 

MR. ESTEY: Then after the Review 
Committee had turned the appeal down can you céll us from 
your experience, Mr. Dowling, was the man informed that 
he had the right of appeal to the whole Board? 


MR. DOWLING: You are talking about a 
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Review Committee and it is not correct, It is the Review 
Board, The present System is a committee, 

MR. ESTEY: The pre=1965 second stage, 

MR. DOWLING Was a Review Board, 

UReeheunvs After the pre-1965 second 
Stage was the man informed by the Board that he had a 
right of appeal to the Board? 

MRe DOWLING: Yes. 

MR. ESTEY:; We have heard that he was 
not. But you say in your recollection he was? 

MR. DOWLING: Yes, I mean, he would be 
notified and in the instance of this I would sometimes 
get a copy of that decision from the Review Board, I 
appeared before the Board on his behalf, 

MR. ESTEY: Were you told at the time 
that you were turned down by the review stage that you 
had a right of appeal? 

MR. DOWLING: Yes, you have a PL eM ote 
appeal. I am told: that. 

MR. ESTEY: You were told that under the 
old system? 

MR. DOWLING: Yes, 

MR. ESTEY: The reason I dwell upon that 
is that the Board in describing the old system to us 
Said that the man was not told he could Gest oythe «full 
Board, I just wanted your comment on that and I think 
you have given it to me. 

MR. DOWLING: Well, I have been handling 
these claims and it could easily be obtained on the basis 


of a telephone call or a letter from the Board that the 
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man’s case had been rejected and it followed in three 
stages, Claims Department, the Rev £w Board and Chen tS 
the top Board, 

MR. ESTEY: You knew you had the right.,so 
you didn't have to be told? 

MR. DOWLING: That is right. I mean, 
this had been explained to us for years whe@we had 
educational programs by members of the Board, officers of 
the Board, 

MR. ESTEY: And you were regularly 
appearing, so you knew the ropes? 

MR. DOWLING: I knew the ropes, yeS.e 

MR. ESTEY: In your preliminary discussionls 
with the staff of the Board which is mentioned in your 
brief on page 10 and which you or Mr. Ingle told us 
about, were you shown in the pre=-1965 period the medical 
Pepert. AnjifuLl? 

MR. DOWLING: No, I was not, 

Me BOlEY: Did you get 4 summary back in 
those days of what was in the medical report? 

MR. DOWLING: No, I customarily listed a 
number of cldims if it was on medical evidence and the 


large majority of the claims were rejected for medical 


reasons and I would visit the Board offices with one of 
the officers of the Board and he would read from some 
information he had available out of the files, the reason 
from an investigation if it was investigated by a 

member of the Review Committee or the Review Board at that 
time or the Review Committee at the present time and then 


I would, based on the information given to me, have a mor 
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clear understanding of what the Board meant when they 
sent a letter. When they sent a letter of rejection all 
they had was "Rejected Claim", so I could then inform 
the claimant that his claim was rejected for these 
particular reasons and, as he had not sufficient further 
information or medical opinions on my basis of 
recommendation we could not proceed with anything further, 

MR. ESTEY: Just to break this down SO 
we get along with it, you are saying that you did not get 
access to the full medical report in the old system and 
you don't now? 

MR. DOWLING: Right. 

MR. ESTEY: You get a summary now and I 
take it you used to get what amounted to a summary then? 

MR. DOWLING: That is correct, 

MR. ESTEY: So there has been no change 

MR. DOWLING: No change in that, 

MR. ESTEY: You say on page 11 of your 
brief that the claim is adjudicated bythe claims 
officer without the benefit of any further medical 
information. If the claims officer thought he needed 
more medical information under this new System he has 
not got the flexibility of the old system, he can’t go 
back and get it, is that what you are saying? 
You will see it in the second paragraph on page 11, the 
first sentence, 

MR. DOWLING: Yes, that is correct. All 
he receives is a notice telling him his claim has been 
denied and advises him of his rbht to appeal. 


MR. ESTEY: That is not what the sentence 
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is dealing with, though, Mr. Dowling. You are saying 
affirmatively that the claims adjudicating officer cant 
get further medical infermation: He must decide on the 
information he then has in the file. Now, what do you 
base that statement upon? The Board has indicated that 
is not so. We want to know what you base your statement 
upon and if it is correct, 


MReDOWLING: The fact is the Board has 


, tHe information upon which it bases its decision and that 


is the medical information it has on Cle. On eae! 
basis all we get back is a reply that information on 
PLlenindicatésa-ses 

MR. ESTEY: That you can't have your 
claim? 

MR. DOWLING: That is right, 

MR. ESTEY: All right, I just wondered 
if you can tell us why is it. the Steelworkers’ Union 
believes that the adjudication officer may not get 
further medical information, 

MR. DOWLING: I don't think he is 
permitted, 

MRe ESTEY: Someone has told you that? 

MR. DOWLING: That is right. 

MRS YESTEY: Then you go on to say that 
under the old system you could get more information 
introduced at that point because in practtce and'in fact 
you knew that the Board was in doubt about LG and thie 
was something that they would like you to help clear up 
for them, 


MR. DOWLING: That is correct, it works 
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two ways. 

MR. ESTEY: So you went back to what 
you called the Assistant to the Vice-Chairman, 

MR. DOWLING: Right. 

MR. ESTEY: Special Assistant or some 
such word to the Vice-Chairman, Was there any significande 
under that system of having those men under the Vice= 
Chairman instead of under the Chairman or under someone 
else? 

MR. DOWLING: Well, I don’t know, I mean 
their title was at that time as I understood it, Assistant 
to the Vice-Chairman, They were people who had worked 
very closely with the union movement in the sense of 
putting on educational programs which were conducted 
all over the province. We got to know Chem, .visits «with 
the Board and so on, so that in a degree we could go down 
there and discuss the problem with him and on the basis 
of information that was not disclosed in communications 
to the claimant or to myself get further information 
to support the Board's decision on arejected.claim, 

MR. ESTEY: Supposing under that system 
of pre-1965 the employer wanted to do the same thing, 
could he go and see the same Assistant to the Vice- 
Chairman, do you know? 

MR. DOWLING: I don't know, 

THE COMMISSIONR: Mr. Estey, I don’t 
know whether you are nearing the end of the work for 
today, or is there additional work after this? 


MR. ESTEY: We were going to go on, Mr. 


Commissioner, with the next brief. 
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THE COMMISSIONER: In that event, let us 


adjourn now for five minutes, 


=-=-Short recess, 


MR. ESTEY: Mr, Ingle, I was moving along 
in your brief on appeals procedure and dealing with the 
scales of compensation, Have you given any consideration 
to what, if any, weight, credit or account should be 
taken in computing compensation under these statutes 
for payments under new statutes such as the Canada 
Pension Plan disability features? 

MR. INGLE: Yes, I have, Mr. Estey. 

It seems to me to take the Canada Pension Plan particularily 
-we== sorry this is not made clear in the brief --— it 

seems to me that this is a plan to which the man contri= 
butes, He pays for it, 

MR. ESTEY: Just like any other 
insurance, just like his own insurance policy. 

MR. INGLE: Yes, and it seems to me he 
is entitled to what he pays for in addition to anything 
else. Now, if he should be injured he not only should be 
compansated to the full extent of his inyuUPples “bite he 
Should also receive in addition to that the additional 
pension he has himself paid for. I see no reason why his 
compensation should be reduced by the amount of the 
Canada Pension Plan or any other pension plan to which he 
contributes and which he has paid for. “He “has™“poueht 
that. 


MR. ESTEY: One of the unhappy results of 
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“eu et 


1} that line of reasoning is, of course, andve have heard 

2] this, the employer takes exactly the same stand and says, 
3] "That is something we paid for and we should get credit 

4] for it", That is why I asked the question, 

5 MR. INGLE: The amount that is 

6]| contributed by the employer in schemes of this kind is 


7| really part of the man's wages. 


8 MR. ESTEY: The Canada Pension Plan? 
9 MR. INGLE: The Canada Pension Plan. 
10 MRo ESTEY: That is right, but that is 


wan «6erguable, isn’t it2 

12 MEI NGLE:. It is not voluntary, that is 
13 true, It is part of the total compensation ==-== that is 
14 not the right word, the total remuneration that the 

15 employer pays for this man’s services, 

16 MR. ESTEY: Except it is not counted for 
Vi that purpose when you compute the payroll assessment 

18 under the Workmen's Compensation Act, 

MR. INGLE; That is a question of 

20 assessment, and it seems to me that so far as the 


entitlement to both the Canada Pension Plan benefits and 


21 

22 Workmen's Compensation in one the man contributes with 
23 his own contribution and “portion the employer 

24 contributes and the ee te Compensation is something 
5 to which he is entitled because he has suffered an 

6 injury. 

27 MRy ESTEY.:. That, Js vwhat lL wanted sto 

28 hear. Now, let us accept that as your view and it dig 
29 that this Canada Pension Plan disability payment is not 


30 something to be taken into account in re-designing the 
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1| Workmen's Compensation Act, that is your view. What is 

2/ your view if the result of all that is that the man 

3 receives, say, 110 percent of his wages for being hurt? 

4 MR. INGLE: I recognize that this 

5 possibility exists. 

6 MR. ESTEY: What should the state then do 
7 MR. INGLE: The state would. not have to 
8 do anything, 

9 MR. ESTEY: It would have to do if you 
10/ paid him 110 percent, 

11 MR. INGLE: I don't think the state 

12} Would have to do anything about that situation. It is 

13 the same as if a man has, it seems to me,it is similar 

14 to the situation where a man has a pension plan, at 

15 least a pension entitlement, 

16 MR. ESTEY: I take it you don't think 

17 there should be a provision in the Workmen's Compenaation 


Act to prevent that as there is in the Hospital Act. 


18 

19 Me 2NGoes, =l as not. 

20 THE COMMISSIONER: In Great Britain they 
21 have done it by throwing it all in together and then 


22 restoring his right to sue. 


MR. INGLE? I would riot Tike to see that 
Situation, Mr. Commissioner. We don't want to get back 


25 into the courts, 


MR. ESTEY: Under the question of 


26 

7 increasing disability payments you have seen the Board 
28 tables, I take it, as to the cost and I assume that you 
29 make your comments today in the light of your awareness 


30 of what is in those tables. 
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MR. INGLE: Yes, 

MR. ESTEY: So I move on to this question 
of the floating base for the pension calculation, that is, 
the cost of living index where you key the pension to the 
cost of certain select items which go to make up the cost 
of living index. You put forward the British Columbia 
solution as a remedy to this situation or I so read your 
brief on page 17. 

MR. INGLE: That is correct, 

MR. ESTEY: Under the British Columbia 
statute which, of course, is not a statute but has the 
effect of a statute ---=- it is an Order-in-Council which 
is authorized by a statute to amend the British Columbia 
Workmen's Compensation Act, I am sure you are familiar 
with that peculiarity ---- at page 283 of their Gazette 
it says: 

“When \\) (the level of the consumers’ 

price index for any year after the 

base (which is 1964)has increased 

by not less than two percentum 

over the level of the consumer 

price index for the base year the 

Board shall increase the periodical 

payment made to a workman...." 
and iso on. 

"But this clause shall apply only 

to the first increase so made", 
and then you go down to the next section and it says in 
effect that every year that this happens that there is a 


two percent increase or greater in the consumer price 


eda > 


- Re 


7 


» : 


eM w< gk —— 

pn stay na ae : 
dente onbtainetas, etnies pent sabes : atid 0. 
| eda OF AGkoneG Ott Yes NOX o1sdw xebal gnivil to po 
| gnoe ait qu exam 09 og dokdw ames? tosiez ntediea t0.dagp | 
sitdawled detatad edd brawro?.duqenoY .xebnt antvtt to Ip 


j 


| OK hset oa T to notteutte eit ybomer s 2s nOLIuTeS . 


«TL easq no  tekad 


ls 
1, | 
{ 


Su? aed ‘3nd esutsia 2 tom Bi ,.ee1v05, to etotew stutsts In 


«foe 7109 af tsdT :S10Ul AM 

Sfomulod Metstind oft rebaU :¥aT2d .AM Some 

dsidw Llonvodj-nt-asbs0 ms at dL == otutsta s ‘to. tostis ; 

Sidmploo daljiag od Sreme o2 sautase 8 vd bestrodtus. at ¥ 
wilimet ste voy ewe ma I «J9A molssensqmod a'neminoW f 

stfessi thadd Yo ESS sysq te =o ytinatiuosq jeit adiw lar 

:ayse of nm 

‘atemvuenon add to Level oad | ; 

ad “S3TsS iWey (os tot xebat sotxq * 

besgstons asd(eeer et cotdw) eesd * 

mut nso i9q oir’ nens zeel zon yd 

ssmuanos oft to Isvel edd teyo 

oat TASY saad sdi tot xebat sofag 


[pRetbolteq on? sasetont [isda bisod 


*.«e GAmltew s oF sbam iaomysq 


“= 


«10,08 Bas 


vine yloqs -fisde eauslo atdt 28" 
,“95em o2 sasetom! text? edt oF 


ra j + a ‘wwe ; 


fil-eyae th ome nottose 3g \ed?, o2 mob og voy nedt bos 
£ 2f s19i3 dst snsqqarl @tkt ted? se9y: yx9ve sheonligne: 
)  @enbrg eMeAAoD Ae Ab nena eRe 
an phates 


Nethercut & Young 1615 


Toronto, Ontario 


index, then the pension theretofore granted by the Board 
shall be increased by two percent and that I take it is 
generally the plan which you think we might be wise to 
consider, 

MR. INGLE: Yes, 

MR. ESTEY: The consumer price index in 
that regulation is the index published by the Dominion 
Bureau of Statistics at the moment galled the Consumer 
Peace Index, i think the Order=-in-Council says that it 
follows that index or anything in place thereof , and .1 
take it you also recommend using the federal cost of 
living index as the basis for the cost of living adjusted 
income, 

MR. INGLEX The Federal Consumer Price 
Index, yes. 

Mh. ESTEY:..That is.what.the.B, ¢, Act 
says. 

MR. INGLE? ..Yes.,,1.think i they have 
discontinued using the term "Cost of Living Index", 


MR. ESTEY: Yes. What is your view as to 


what feppens if the consumer price index goes down either 
below the 100 or goes up and then returns to the 100, 
then what do we do? 

MR. INGLES Well, DT should think as a4 
result of the experience of a number of years now since 
the depression this is a most unlikely situation, 

MR. ESTEY: Somebody made that statement 
just before the great Cepressi 0. .5O0% 

MR INGLEsy,.The Be C..»Act states, you_may 


> 


have read it and I am sure you have more carefully than I 
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that there is no provision there for the reduction of wha 
might be termed the cost of living bonus, but in the un- 
likely event that the cost of living index should go down 
I am sure this was carefully considered by the British 
Columbia people when they adopted Section 22A, I Stii7 
feel that this is a good step. It seems to me to run 
into difficulties if we tried to reduce the additional 
amount paid as a result of a reduction in the consumer 
price index, I know of no jurisdiction anywhere, there 
probably are some, where payments of this kind are tied 
to the cost of living formula and where there Ls 
provision for decreasing ==--- old age pensions or any-= 
thing else, 

MR. ESTEY: I was just going to ask you 
about the famous one where the United Automobile Workers 
in 1947 entered into a collective agreement with this 
kind of a scheme and it had~an upwards and downwards 
escalator and I was wondering if that was really what 
you are recommending or do you recommend the B, C, 
provision? 

MR. INGLE: I think that it has been 
done away with, 

MR, ESTEY: The whole contract has 
expired? 

MR. INGLE: Yes, and that particular 
provision so far as I know has not been renewed, 


MR. ESTEY: They have abandoned the B.C, 


type escalator also, but I was wondering if you are 
recommending a one-way escalator or a two-way escalator, 


MR. STOREY: As I understand it, there 
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are quitea few collective agreements in this country, I 
believe including some U. A. W. contracts which have a 
one-way escalator; in other words, if the cost of living 
goes up a certain amount wages are adjusted, but should 
an Tell, they rengin at the hish point, 

MR. ESTEY: It works like the umbrella 
in the chimney, it can go up but never come down, 

MRe. TORREY: Right. 

MR. INGLE: I also believe that in the 
U. A. W. contract that you referred to there was in fact 


no,decrease,in,the cost of living, during the length of 


11 

12 that agreement so they did not face the question of what 

13 would happen if there was a decrease, 

14 MB. BSTRY: As ea .matter of fact. as 2 

15 footnote of history the whole thing was withdrawn in the 

16 next collective agreement. 

v MR. LINGLE: Thatmisorighte 

sg MR. ESTEY: In any event, you are saying 

* that this Royal Commission should examine the B,. C,. 

50 provision with a view to putting it in the Ontario Act? 

54 MR.INGLE;: That is our recommendation, 
Mr. Estey. 

22 

* MR. ESTEY: Bearing in mind that there is 


an inflationary element built into the pension liability 
of employers,is it your view that the fund available ‘under | 
Schedule 1 to pay for this should also authorize 
investments in fluctuating entities such as common stocks? 

MR. INGLE: We have no submission to make 
on this, Mr. Estey. 


MR. ESTEY: You have no @bjection to that 


proposal? 
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MR. INGLE: I just have no comment to 
make on it. I have not really studied it and so far as I 
know none of our officers have Studied this particular 
question. I don't know what the indications are, 


MR. ESTEY: You realize the reason 


HH 


have put the question to you is the liability is keyed to 
the cost of living and I am wondering whether the fund 

vo cover the liability should not also be keyed to the 
cost of living, 

MR. INGLE: - There may be advantages to 
this, I don't know that. 

MR. ESTEY: You can see that the 
disadvantage of not so keying it is that future 
employers are saddled with an obligation of the old 
employers. 

Minh INGORE se! ) Yess 

MR. ESTEY: The employer pool dis a 
dynamic entity, it is not a static Cnt lien dibs dign NOt 
the state. 

MR. INGLE: I am sorry I cannot comment 
on that. 

MR. ESTEY; Just one quick question on 
page 17, Mr. Ingle, down near the bottom. I am not sure 
I understand that sentence. It Says that the pension 
to the employer will cost him in 1966 only $82.71. I 
take it that the reason for that is that that is the 
amortized payment he makes in any given year for the 
obligation which was $100.00 back in 1956, is that the 
explanation? 

MR. INGLE: Yes. 
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MR. ESTEY:; This is on the theory tha 
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you don’t fund the pension the day.it is incurred, but 
you pay it off annually from then on. 

MR. INGLE: Yes, 

MR. ESTEY: On your temporary disability 
on page 19 this gets us into a field whdphlis a Jlattle 
tricky, the interlocking of Workmen's Compensation and 
Unemployment Insurance, You Say in the middle of 
paragraph (c) on page 19: 

"He is not eligible to receive 

any unemployment insurance" =~ 
Now, we have heard the contrary from the Commission to 
the effect that he is eligible to receive Unemployment 
Insurance if he is capable of doing some work and has 
made himself available for that kind of work and the work 
is not available. Have you any understanding of that? 

MR. INGLE: Yes, 

MR. ESTEY: It works out to the man’s 
disadvantage in some cases because the Commission, in 
effect, asks the man to scale down his value to the 
employing community while that temporary disability is 
in existence and some people won’t do it and so they 
don’t get the Unemployment Insurance, 

MR. INGLE: He would only be eligible, 
though, for a job which was within his physical capacity. 

MR.o ESTEY:. That..is.right., but, his 
Unemployment Insurance would only come if there were noo 
Jobs of that calibre available. 

MR. INGLE: That is correct, and I think 
that this is the most common situation. Perhaps that 


Stihement, as you draw it to my attention now, perhaps 
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1] goes farther than it should have gone, 

2 MR. ESTEY: In principle your submission 
3] 1s, however, that in most cases the man is in fact unable 
4] to get work which will compensate him as he was 

5] accustomed to being compensated before he was hurt and 

6] therefore he should get for the temporary partial 

7| Gisability the same payment as he gets for total, that 

8] is your submission? 

9 MRe INGLE: Yes, 

10 MR. ESTEY: Your recommendation with 

11]| respect to the widows’ entitlement raises a question, 

12| Mr. Ingle. She would receive 75 percent of the 

13 employee's earnings under your proposal which would be 
14 the same as though the man had survived but was a total 
15| Gisability case, I take it? 


MR. INGLE: Yes. 


16 

17 MR. ESTEY: But wouldn’t there be some 
18 Saving in not having the husband around? JZ am talking 
19 about financial savings. That would pus profit into 

20 injury; wouldn't 3£? 

1 MR. INGLE: Well, 25 percent we have 

22 aereed is. his worth, 

3 MR. ESTEY: I see, it didn't seem right 
24 to me if the man is worth anything and he gets the same 
25 compensation either dead or alive, that kind of hurt my 
%6 pride, 

7 MR. INGLE: We have recognized that he 


is worth at least 25 percent of h#s total earnings. 


29 MR. ESTEY: On the limitation of earnings 


39 the $6,000 ceiling, do you have any views on the 
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Suggestion made in one or two places including British 
Columbia that the ceiling should move upwards when a 
certain fercentape of the people covered by the Act have 
earnings in excess of the old ceiling? Do you think that 
is a workable device? 

MH. INGLE? Yes, I read with some interest 
Mr. Justice Tysoe’s comments on this and his recommenda- 
tions, 

MR. ESTEY: 45 percent, 

MR. INGLE: Subject to the basic 
proposition which we have made that this limitation shoul 
be eliminated altogether I think that the scheme he has 
proposed === and I don’t know about the percentage, it 
seems to me that 45 percent is pretty high =--- that this 
would be a big improvement over what we have got now 
which is nothing so far as moving that ceiling upwards 
as wage levels go up is concerned, 

MG. ESTEY? It ts arbitrary and St is 
permanent until someone repeals that part of the Act. 

Ms INGLES That ‘Ts’ riene. 

MR. ESTEY: You would like some rolling 
device which would allow that ceiling to move with 
realities, 

MR. INGLE: That would be a great 
improvement over what we have now. We would like to see 
the ceiling removed altogether because I can see no 
reason for the ceiling other than to save employers this 
part of the cost, 

MR. ESTEY: I suppose one reason for that 


ceiling is that Workmen's Compensation like most other 
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insurance schemes is not designed to solve in money all 
problems, but rather to create a social floor below 
which a family or a worker will not fall and that is the 
reason for the ceiling, I take it, but you would rather 
have no ceiling and the second alternative would be an 
automatically adjustable eeTidng, 

MR. INGLE: Well, the social DLGOry (ae 
you describe it, Mr. Estey, then implies that the 
legislation is to some extert, I suppose, social welfare 


o 


It is our feeling that this Act should be regarded as te 
whether it % 
/adequately compensates workmen for their injuries rather 
than provide something which is a social welfare measure, 

Mis ESPTRYs Of this subject of accident 
prevention, Mr. Ingle, we are going to get into that 
more in depth next week, and it may well be that you 
Wii™ bEeMable UO"retirn’ for “part er that week? butrl 
would like to ask you one general question, though, 
before we have gotten into it with other people? “DGrl 
understand the Steelworkers’ view on this whole business 
is that the establishment of safety standards by 
regulation and the enforcement of the regulations and 
the research in connection with safety and with 
accidents and the linkage of accidents to working 
conditions should all be in one authority and that 
authority should be the Workmen's Compensation Board? 

MR. INGLE: That.is° correct. 

MR. ESTEY: And all we find now in the 
Department of Labour should be concentrated into this 
section of the Workmen's Compensation Board? 


MRs INGLE: That is right, 
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MR. ESTEY: Do I understand your to also 
say that the cost of administering that vast collection 
of regulations --~ and it fills a whole looseleaf book 
we have discovered === should be borne by the Board which 
in turn is paid by the employers or should there be an 
assessment by the Board against the consolidated revenues 
of the Province of Ontario to pay for the statutory 
enforcement, the establishment of regulations under the 
Statute and the enforcement of those regulations? 

MR. INGLE: No, it is my opinion that --- 
and I am now expressing a persone lopinion --Siithag if 
this were done, if this recommendation that we have made 
were accepted,then it seems to me that this is properly 
a charge against the general revanue of the province 
rather than against the individual employers, It seems 
to me we are now moving away from compensation per se& and 
into something else and the Board would have a payment 
made to it from the consolidated revenue fund to meet 
that particular cost. 

MR. ESTEY: And I take it you say also 
they should similarly be concentrated in this one 
authority dealing with industrial accidents and 
industrial conditions the type of work now being carried 
on by the Research Unit of the Department of Health? ~ 1 
have given it the wrong name. 

MR. INGLE: Well, it is the Environmental 
Health Division, I think, of the Department, 

MR. ESTEY: Environmental Health Branch 
of the Department of Health? 


MR. INGLE: That is right. 
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MR. ESTEY: That should be concentrated 
in this new authority? 

MR. INGLE: Well, I don't want to mislead 
you on this, but there is some work now being done by the 
Environmental Health Branch which is not stricly 
industrial hygiene at all, but is concerned with aspects 
of, for example, pollution and so on. That is the reason 
indeed, I am informed, that the name was changed from 
Industrial Hygiene to Environmental Health. Fo os only 
those aspects of that branch which are concerned with 
what was formerly Industrial Hygiene that I suggest 
should be transferred to the Board, 

MR. ESTEY: That in British Columbia is 
the fact. that is. the way this kind of work is being done 
in B. C., and that is what you are proposing? 

MR. INGLEe Exactly. 

MB. ESTEY: Then I take it that it 
follows that once you constitute such a new and 
centralized authority that you then don’t care where the 
various sources of statutory authority noe found, whether 
it be the Mining Act or the Health Act or the Workmen’s 
Compensation Act or the Department of Labour Act or some 
other statute so long as it does, as we see in the 
Mining Act, give the powr to the Workmen's Compensation 
Board. 

MR. INGLE: Exactly, it would be the one 
body having Jurisdiction, and in the case of the examina-— 
tions made under the Mining Act which we were discussing 
with the Commissioner earlier, the provisions of 167, we 


have the same authority ---- appointing the doctors and 
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exercise control over them and SO on, 

Mh Eovayve .¢ ts convenient, I take it 
now, to put it in the Mining Act so someone running a 
mine would be able to look in the Mining Act and know ahd 
his problems, but your real meaning is not where that is 
catalogued by the government, but who has the power, 

MR. INGLE: Well, I am not advocating 
that jurisdiction over mines as such be transferred to 
the Workmen's Compensation Board, but those sections of 
the Mining Act which relate to compensation, 

THE COMMISSIONER: While we are On tits 
safety and accident prevention you have referred to the 
recommendations made several years ago in connection with 
the inquiry into accident prevention by Judge McAndrew 
and also to what was said by Mr. Justice Roach about the 
desirability of having representativesof labour on these 
industrial Safety associations, 

MR. INGLE: Yes, 

THE COMMISSIONER: I realize that in the 
executive end or the overall Safety association, take your 
Own --- what is it called? What deals with the mining 
industry? 

MR. INGLE: Mines Accident Prevention 
Association, 

THE COMMISSIONER: Well, coming down to 
the mine itself, to the mine at Sudbury or International 
Nickel or whoever it may be, at any level are there labour 
representatives on safety committees? 

MR. INGLE: I will have to ask Mr, Hickey 


this. Not so far as I am aware, 
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THE COMMISSIONER: Coming down to the 
International Nickel Mine, are there any labour 
representatives on safety committees in the mine at any 
level? 

Mis LORE Y : No, sir, except in the union 
itself which has instituted Safety committees who have a 
function in carrying complaints in regard to violations 
of safety to the attention of the management who then 
proceed to hear what the committee have to say and the 
matter as to whether corrections are made is done and Le 
it is not done, it is referred on to a further meeting 
between that committee and higher management, 

THE COMMISSIONER; In other words, then, 
eo 10 J@Vel. ae=<— 1 Suppose that there is one organization 
that works out of this place over on Victoria Street and 
then it comes down to the individual mines, but in the 
individual mines I Suppose there is some sort of a 
Subordinate committee working in each mine. But you say 
there is no labour representation on that committee, 

MR. HICKEY: No labour representation at 
See, Sir’, 

THE COMMISSIONER: At any stage? 

MR. HICKEY: At any stage. The only factor 
is that in the contract bargaining agreement there is a 
clause which recognizes the fact that employees may form a 
Safety committee who may bring matters of safety to the 
attention of management for correction. Whether they 
correct it or don't correct, that is their decision, 

THE COMMISSIONER: That is in your 


collective agreement? 
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MR. HICKEY: That is in the collective 
agreement. 

THE COMMISSIONER: Thank you, 

MRWESTEY the Pateake int hat only gives 
them the right to raise the problem, they just have a kin 
of advisory capacity? 

MR. HICKEY; They only have the right to 
raise ytheldissue,lithat si tald, 

MR. ESTEY : That may not be in the next 
collective agreement, so you have no security of that. 

MR. HICKEY: There is no security of 
tenure in terms of that. 

MR. ESTEY: Turning now to the question 


of your comments about International Nickel’s points ithey 


have raised I just have one or two points. One of them is|. 


one of the cases raised, one of those big long numbers, 
dealt with this question of partial disability, temporary 
total and temporary partial disability. Was that case 
appealed? It was C-6805245, 

MR... HICKEY’: No, sir, it was) not 
appealed, 

Mit BSTEY ss Rights. 

MR. HICKEY: It was probably too recent 
to appeal. 

MRe ESTEY: Out of this long history of back injury 
the Mine, Mill & Smelter, Mr. Kennedy, I think, said 
that one explanation for the rather sharp increase in 
back injuries reported in the International Nickel 
Mines was the increase in the age level of the miners, 


Is that, do you think, a factor? 
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MR. INGLE: Again I will have to call on 
Mr. Hickey, 

MR. HICKEY: Presumably it would be a 
factor that would have to be taken into consideration, 

MR. ESTEY: Do you think that it is a 
factor that has been concerned in back injury claims? 

MR. HICKEY: In terms of actual back 
injury claims alone, Sites very difficult to say unless 
an assessment is made of every accident that has taken 
place to see how old they were. 

MR. ESTEY: The Steelworkers have no 
analysis of that at the moment? 

MR. HICKEY: I think from my own 
experience I think there are more back injuries around 
about, say, 33, 34 and 35 and up than there are, say, at 
él and 22 years of age. 

MR. ESTEY: Do you think the age level 
of the mining bargaining unit has increased in the last 
fifteen years? 

MR. HICKEY: Well, I have not seen any 
figures recently, but in 1963 we were given an indication 
that the average age at that time was 28, but you must 
take into consideration that at that time there were a 
number of factors that brought that level down to that 


low figure, 
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average age of people who were injured. The figure was 
up around 41, The average was about 41 for the industry. 

MR. ESTEY: That would indicate that the 
age level might be dropping. 

MR. HICKEY: In view of the number of 
men who were in the lower age bracket. 

MR. ESTEY: This would tend to bring the 
figures down, and probably temporarily, because of the 
employment payroll expanding, but you would have a 
greater number of people with seniority. Is that the 
situation? 

My. HEChEY s tne Je eiohe 

MR. ESTEY: Mr. Hickey, perhaps you are 
the man I should ask this question of, and then we are 
finished. We heard some discussion of this léyner 
machine, and it is a newer version of Griltine 27 Hotes 
at the face of the mine, and I think it was 2,000 men 
on the International payroll operate this drill. 

MR. HICKEY: That would be my estimate 
of the number involved. 

MR. ESTEY; And this would be out of 
a work force of about 15,000? 

MR. HICKEY: Yes. 

MR. ESTEY: That would be about one in 
eight who operate that drill. 

MR. HICKEY: Yes. 

MR, ESTEY: Is it a drill where you blow 
the face off? 


MR. HICKEY: Did you say a casing 
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1] drill? 

2 MRe ESTEY: You put an explosive in and 

3] blow the face off the wall? 

4 MReHICKEY: Yes. 

5 MR. ESTEY: Let's examine the other side 

6] of the coin, Have there teen any labour=saving machines 

7| installed in the International Nickel mine to allow the 

8] other 14,000 to do less heavy work than they used to? 

9 MR. HICKEY: In actual practice there is 
10/ less hard physical labour in terms of physical shovelling, 
11]/ the number who would be employed in that classification. 
12 MR. ESTEY: How many people would be in 
13) that classification out of 16,000, would you say? Would 
14 it be more than one in eight? 

15 MR. HICKEY: Including all the mines and 
16 the smelters, there were approximately 2,000 in that 

17 bracket, but that would be spread out now amongst the 

18 smelters, and I think probably that is about 5,000 men, 
19 and the mines which have about 8,000 men, and then Port 
20 Colborne which has about 1,800 men. So exactly how they 
1 are distributed I wouldn't be able to tell you, 
22 MRe HoOTEY:. Thank you, Mr, Hickey,,. Thank 
23 you, gentlemen, 
24 Mr. Commissioner, I was asked by two 
5 organizations to have their time fixed for some other 
6 time than this afternoon, One of them is the Ontario 
7 Professional Fire Fighters. Is there anyone else who 
28 does not wish to be heard, otherwise I will take them in 
29 the order we have them? The information provided as a 
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result of phone enquiry is that the Ontario Federation 
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of Labour will not be available because of another hearing 
until Thursday morning. International Nickels has 

voy 
International Nickel any comments on the items for this 
week, silicosis, pre-existing conditions, and so on? 

MRe OSLER: We did have part of our 
brdef on that, but if I want to comment on it it might be 
when I have this other statistical information, 

MR. ESTEY: The International Union of 
Mine, Mill and Smelter Workers, 

MR. KENNEDY: Our submission on this 
question will be quite lengthy and detailed, I wouid 
prefer to be heard tomorrow morning, or tomorrow some time 
at your convenience, 

Mi. fas UEY.: The Labourers' Internationall 
I think Mr. Koskie spoke about that, Mr. Commissioner, 

The United Electrical Workers we have scheduled for 
tomorrow, Mr. Commissioners; the medical men, the 
Professional Fire Fighters, the Ontario Federation of 
Labour on Thursday. 

If there are no others who wish to speak 
on this subject today, then perhaps we could have Mr, 
Kerr, Mr. Commissioner, deal with the chiropodists’? 
submission this morning. I think he has some remarks in 
connection with their brief, 

MR.o KERR: I believe the gentlemen this 
morning representing the Ontario Podiatry Association 
indicated that they could only treat workmen's compensatio 
cases for six weeks, following which the workman has to 
be referred to a doctor. I have checked with our Directo 


of Medical Services, and I am advised that there are very 
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few workmen coming under The Workmen's Compensation Act 
who are treated by chiropodists because there are so very 
few chiropodists in Ontario, However, those who do treat 
workmen’s compensation cases are not restricted to a six-— 
week time limit. As their reports come intothe office 
they are reviewed and the workmen are referred for 
examination only when it is felt necessary by the man's 
condition. There is no provision for treatment by 
chiropodists for workmen's compensation cases because 
there are so few of them, 

THE COMMISSIONER: There is no published 
regulation as to the necessity for periodic review? 

MR. KERR: There is no provison for a 
periodic review for patients treated by chiropodists. 

THE COMMISSIONER: Is there any general 
regulation as to periodic intervals where reports are 
made or review is made by your own medical department? 

MRe KERResJustyone,wsins.)That applies 
to the chiropractors and osteopaths. 

THE COMMISSIONER: Where is that? 

MRo KERR: It is outlined in the schedule, 
and at the end of 17 days they contact the Board for 
permission to continue treatment, 

THE COMMISSIONER: Does this specify 
chiropractors and osteopaths? 

MR. KERR: It specifies chifwpractors, 
Sir. : 

THE COMMISSIONER: It doesn't apply to 
the chiropodists? 


ME.« KERR: Thet is right, sir. 
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THE COMMISSIONER: You allow them on 
thdir progress reports to proceed without any medical 
examination? 

MR. KERR: Yes,.if 4t is necessary they 
will be contacted by one of our medical officers for any 
treatment or examination that is necessary. 

THE COMMISSIONER: You reserve the right 
to exercise your rise at any time? 

MR. KERR: As we do in all cases for 
any practitioner, sir, 

THE COMMISSIONER: Thank you. 

MR. ESTEY:. Thank you, Mr. Kerr, 

That, Mr. Commissioner, completes the 
Schedule for today. Tomorrow we have the medical briefs 
to which I melerred. pliusy Mrs Kennedy's submissions, and 
I believe also two or three others who have indicated 
they are going to attend, 

THE COMMISSIONER: We will adjourn until 


tomorrow morning. 


---Adjournment, 
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---On commencing at 10:00 Ai 


MR. GUTHRIE: MP Commissioner, 
on the agenda for this morning two doctors, Dr. ov NM. 


Swanson and Dr. R.B, Sutherland of the Department of 


Health, and also the brief of the International Union 


a 


of Mine, Mill & Smelter Workers, I believe that it 
2 te eve workers 


would be convenient to DP. Swanson Lf we were to hear 
his evidence titse, if Wit Meets with your approval. 


THE COMMISSIONER: Very well, 
DR. J. N. SWANSON 
sen ee 


DR. SWANSON: Lo muss apologize for having 
a cold, i7- I don't talk Toa enough, please let me 
KNOW « 

Mie (GURL Doctor, perhaps you would 
begin by telling us of your background and your qualific 
tions and the field of medical practice in which you 
are presently engaged. 

DR. SWANSON: I am a graduate of Edin- 
burgh University, in 1942. After the War, during par 
of which I was a rehabilitation officer of the R. roa g 
I wrote my specialist examinations, which are called 
in Scotlanc Membership of the Royal College of 
Physicians, and subsequently was made a Fellow of that 


College.” “I also wrote my thesis for an M.D. Degree 


C 
bi 


Which is a little different from the way we do ji 
Canada. Then, for six years, [ did research in what 
is called the Chronic Rheumatic Disease field, twe 


years LT Britain, two years at Harvard Medical 
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and two years on coming to Canada at the Toro; 
Hospitals, chiefly at Sunnybrook Veteran Hospital, and 
I wrote the examinations, firstly, to licence me xe) 
practice, and also for certification as an internal 
medicine specialist. Since 1963, I have been practising 
as a consultant and specialist in chronic rheumatic 


diseases, 


I am on the staff, as a Director. of th 


MD 


Arthritis and Arthritic Hospital and on the staff of 


the Toronto general Hospitals, and until 


Ss 
= 
Oo 
= 
= 
" 
< 
ay 
3] 
> 
) 


Dp wWas on the start of Sunnybrook Hospital, 


ra) 


I was Medical Director of the Canadian 
Arthritis Society of Ontario from 1960 to 1964, and ] 
was President of the Canadian Association 
Therapists from 1960 to 1966, 

MR. GUTHRIE: Doctor, thank 
we are concerned with here is a suggestion, par 
eontvained in. the brief of the Mine, Mill & Smelter 
Workers Union, with which I think you may have some 
familiarity, that the conditions described in that brief 
as rheumatism and arthritis should be considered 
inclusion in the Schedule of Diseases, Schedule 3, 
to the Workmen's Compensation Act. We wondered thi 
morning if you could tell us something of the 


~} tom RN OY 4 PY 
that 1s a proper term, 


of those diseases, if 


in the population and, more particularly, in you 
perience, something of the incidence that you fi) 
the mining industry. let's say, or j any other indu 


or work where they may be noted and 


experience whether these differences 
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of a substantial nature and matoers ofthat kind. & 
think I would like you vo Start in im your own way, if 
I have given you a specific indication of what we want 
to hear. 

DR. SWANSON: JI might say at the onset 
that I haven't seen the brief, and perhaps I should 
State that and then give my views on the subject. 

Mie GUDRR LE? Well, it 2s 4 Very shore 
passage, Doctor, and perhaps if I simply read it now. 

It is at page 14 of the Mine, Mill brief. It is headed, 
"Rheumatism and Arthritis." 
"We strongly urge the inclusion of these 
conditions in the schedule of Industrial 

Diseases. We submit that workers gener- 

ally, in the industries covered by our 

Jurisdiction and in particular in under- 

ground operations are subject to contin- 

uous repetitive stress, exposed daily to 
wetness, cold and draughts, and wide vari- 
snve 2n temperature, conditions that are 
generally recognized as precipitating 

causes of these two conditions, 

Now, Mr. Kenned:. for that Union ids 
golng to deal in more detail with that, of course, but 
we wanted to let you ‘have an opportunity to get away 
this morning. 

DR, SWANSON: I thought, first of saa. 


because these terms are very confusing to the lay publi 
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we should define what we mean by rheumatism and arthritig. 
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rheumatism, it doesn't exist as an CU AY se DU ie Ble gt el ae 
word 

very convenient/that is commonly used by most of us to 

refer to pains of unknown origin that arise in bones 

or joints, and soft tissues that Surround them such as 

muscles.» tendons, ligaments, Everybody in their lives 


will complain of this word rheumatism; they will say 


it aches or something like that, but there is no disease 


like smallpox; it doesn't exist as a diagnosible entity. 
The word "Arthritis" is a more Satisfactory word to use 
when dealing with some inflammation of the JCLNV ey olan 
equally it is misused if it isn't defined correctly and 
qualified. By definition, it means inflammation in a 
Joint, and there are two kinds of Joints one should 
discuss. One is the joint that has fluid in it, like 
a finger or a knee, and we call that a Synovial 101m, 
Its chief function is to allow for movement as well as 
Stability. There is a second kind of joint which 
doesn't have fluid in it in the same way, but which has 
fibrous tissue, such as you have between the bones of 
the back and the pelvis, and we refer to these as GlS.ca3 
because they look like discs, and their chief function 
is to maintainstability rather than movement. The 
Synovial joint allows for movement rather than stability: 
the disc allows for stability and less movement, 

As I say, you have to qualify the word 
"Arthritis" with another word to show whether it is 
praumatic. 16. isan injury kind of arthritis, because 
there are, as far as we know, at least 155 different 
HANGS, OO .JUst.to say» suffer from arthritis 1s 


meaningless. If I could briefly explain some of the 
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kinds which will come Lavo Chis discussion: First Of 


ity 26 VOU are injured and suffer Sprains, that would 


be traumatic S°UhPLG.s, and perhaps we wouldn't call it 
arthritis, we would call it Synovitis, which is inflamm- 
ation of the synovial. We call it a traumatic SYMOVIaee 
Wile pot infected Oy LG or injury occurring, as a 
person suffering from a sore throat, this we would call 
LnLeculous SVUME LOLS ena Lt may be tubercular arthritis. 
But it is the word that qualifies arthritis which Sed ie 
yOu, Lae Kind of arthritis, “On the other hand, it might 
not be a bacteria that Bevs into its 44 might be a 
chemical, a substance such as uric acid, but 10 pets 
into the joint and irritates it, and we call that 

B0uvy arthritis, and it fs not an uncommon disease; it 
1S on the increase. But it is a disease of disordered 
uric acid metabolism. There is calcium. There is 
another very real one, but they do exist as Separate 
entities, and the word "Arthritis" has to be qualified 
to make some meaning. If you get repeated minor Sprains 
OLie VOlne = this May OCCuUr Co, aii or us throughout our 
lives=we call this OSveO-arthritiea. ang 1h i by far 
the commonest. It is not really an inflammation; we 
tine CoO Cali it osteo-arthrosis, because it is coming 
more into use, and if you ask if there is a difference 
between osteo-arthritis and osteo- arthrosis, the 

answer is no. It-is pertinent to go into this a little 
bit because there are two kinds. One is what we eal 

a secondary arthrosis, which would happen after an 
injury. For instance, if a hockey player tears a 


cartilage, that cartilage will develop arthrosis quicker 
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than one which isn't damaged, There is a primary 

arthrosis which we call generalized osteo-arthrosis, 

and this is characterized by having bumps at the ends 

of the fingers, and a great many people have bere . 

particularly women. It occurs ag Spurs and osteophites, 

and they occur in the back, the head, the hips, the big 

toe and the thumb. In other words, the joints which 

take the biggest strain seem to develop this osteo 
question 

arthrodis., \iite/of occupation, climate, race, stress 


comes into this very greatly, and I will come back to 


Creat g 


Just to complete the picture, another 
very common arthritis is the one which we call rheumatoid 
arthritis, and you will notice the word "Rheumatism" 
creeping into it. We don't know the weason Ilor tuhie., 
This is probably a disease which is a disorder of 
immunity, That is, something damages the joint, 
possibly a bacteria, possible a chemical pode ib by ea 
direct blow, and in some way the body doesn't deal 
with it in its usual repair fashion and the struggle 
goes on a little longer and the body makes a: antibody 
of this mess and the antibody is produced to that 


person so that the condition goes on and on and on. 
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I am sorry to gO into this in such wetat 1. 
but it is important to make it clear that rheumatoid 
arthritis is a serious disease with immunological causes 
probably and is quite distinct from oesteo arthritis 
Which seems to be wear and tear Steadily throughout one's 
life, 

Now, there are, aS I say, many other 
kinds of arthritis, but. 1. think for the purpose of ioe 
discussion that. is probably sufficient, 

I think it would be pertinent to, at 
CALS. point deal with. the Guestion of injury related 
to the onset of rheumatoid arthritis. Rheumatoid 
arthritis exists probably in about three to four percent 
of any given community. This has been very thoroughly 
Studied in various parts of the world which I will be 
quoting from. The lowest is about 2 percent and after 
the age of 75, © percent incidence, so we can say 
probably 4 percent of any one community are likely ito 
have rheumatoid arthritis to a lesser or greater extent. 
It is quite often there, but not recognized because the 
condition is so mild. 

We do not believe that any direct injury 
can cause rheumatoid arthritis, but we do believe it is 
reasonable that if somebody has rheumatoid anthrititen 
maybe not recognized, but has it, then .njury may trigger 
Olt. an attack. 

A simile I would like to use for that 
is that if you have a cannon with a shell andy 
then that threat is within ite Wedon't know how the 
Shell gets in but maybe in all that patient! s Tite wis 


may never be fired but if the appropriate trigger is 
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pulled it fires off and you get an attack. Triggers 
include stresses of a physical nature or an emotional 
DAtCNrS ntAst isoto Say, direct injury may be the trigger 
that fires off that shela-af the. sheila issin \bheacun, 
Many people don't have that shell doe thes’ Pune wba 
they do then there is a reasonable chance that they 

May elere 1 orf. 

The same is probably true of gouty 
arthritis and we can demonstrate this experimentaliyes 
You can stress a person by giving them a lot of 
Cortisone which produces a stress, suddenly stopping 
it and you get an attack, By anology, we think this 
may happen to Rheumatoid arthritis and one or two others 

In other words, to sum up, we don't 
think that any one injury can cause that disease, but, df 
may aggravate it considerably and then, of course, the 
question is how long can that aggravation go on, when 
Coes The er feo of chat. bnitiel blow weancoft = ci. 
weeks, six months or two years? This is a veryehard 
question to answer. 

I was specifically asked what was the 
eftvect jofmining particularly on arvnritiss.ancd ite so 
happens there are a great number of studies that have 
been done on this. I have very briefly participated in 
pant of ite, It, started in. Englands when doawas doing 
some of my post-graduate training and research under 
Din Kebdron, w Dre Keldron ts. ithe lire profession ier 
rheumatology in the British Commonwealth and he 
initiated a study on coal miners in England with one 


of his assistants called Dr. John Lawrence. Dr.Lawrence 
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is now a world authority on the epidemiology of arthritisl, 
There are a great many articles that have been written 
in his name, some of which I have brought along today. 

I would like to read you some extracts 
from their works and Vhen, arcer ene, Say something abou 
climate, atmosphere, in relation to arthritis. 

THE COMMISSIONER: These papers refer 
to particular areas or situations in Particular mines? 

DR. SWANSON: Yes, I have the names of 
the mines if you wish them, 

THE COMMISSIONER: ‘All’ I had in ming was, 
would there be any difference in the traumatic conditions 
in those mines from those in Northern Ontario? 

DR. SWANSON: There may be, these are aly 
done in coal mines. I believe the Northern Ontario ones 
are largely hard rock mines, so there is some difference 
on that point and the height of the seam is important 
C004 They went into this and they compared wet and 
dry coal mines and they selected a HeLohG Ot eens 
to 5 feet 6 because it so happened that both mines had 
comparable seams. One of the mines had less than that, 
3 feet high, and that introduced another element of 
Stooping. So this was discarded in the final control. 
They compared back injuries to the discs in coal Mite toe 
dock workers, manual workers and office WOLrKEEE:, wo 
they had a complete contrast in occupation and this has 
been done in Manchester at Leigh Colltery, “at Bedford 
Colliery and Firbank Colliery. 

Then, they went down to South Wales and 


compared an urban community which took in the Rhondda 
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Valley and a rural community close by to compare the 
necigence of back pain and disc degeneration of farmers 
and farmer's wives, as opposed to miners and miner's 
wives. They also compared similar population studies 
for miners, particularly in Holland and Bintang, vinetie 
Lowlands of Scotland and Wensleydale; which is a rural 
Gistrict, of Eneland, Subsequently, but not pertinent 
to this discussion, similar studies have been done in 
various parts of the United States amongst the Indian 
population and amongst some of the Indian population in 
the Queen Charlotte Islands in Canada. It is a wide 
Spread study and some of it was summed up by Dr. Lawrence, 
a Dutch Doctor de Graaffand I think a Finn called Laine 
in a large volume that was published in 1963 called 
ihe Epidemiology of Chronic Rheumatism, Note again, 
the word that doesn't mean anything but does convey 
what we want it‘%o convey. 

inwould like t6 mead this part icntitiled 
Positive Factors in Disc Degeneration. Now, the disc, 
as, VOU sec older, becomes drier, slightly narrower 
end Uierefiore more, vulnerable... Li ie more glial woo. 
squashed Or Torm.and this.is whab they say: 

"One of the most studied features in 

the epidemiology of chronic rheumatism 

is. its, relation. to pe degeneration. 

In a survey of rheumatism in miners and 

other occupational groups, severeradiolog 

ical changes of disc degeneration 

in the lumbar spine were found in 43 per- 


eent of miners, but in only ./ percent of 
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office workers. Conversely, only 8 per- 

cent of miners had radiologically normal 

Spines, compared with 67 percent of 

office workers. The findings in the 

manual workers «= = engineers, painvers, 
bricklayers were intermediate but nearer 
to the office workers than the miners. 

A group of dock workers studied later 

Showed changes intermediate between those 

of the miners and the light manual workers|," 

hen they went into some detaite, 

THE COMMISSIONER: Before you go on you 
LOOw part im some “or these, did you? 

DR. SWANSON: More as a spectator. 1 
saw it start. 

THE COMMISSIONER: I was curious about 
boiet, These are coal mines? 

DR. SWANSON: Yes. 

THE COMMISSIONER: And in these coal 
mines in Britain, it was largely a matter of pick work 
and shovel work, was it not, on the part of the miners? 

DR. SWANSON: Yes. 

THE COMMISSIONER: So that is the type 
or Occupation you “are “considering? 

DR. SWANSON: Yes. 

THE COMMISSIONER: There was not the 
mechanization that there is today? 

DE.* SWANSON? “In “lob0 ahd 2y5l,) 1. een a 
think there was any mechanization in those mines. 


This study that he was quoting from 
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was made on men between the ages of 40 and 50, so the 
effective age as a natural cause of this can be excluded. 
Lhey, Say2 

"Trauma, exposure to wet and work in 

a Stooping position aggravated the symptom 

and disability but had no effect on-the 

X-ray appearance. .and the lower dorsal 

spine showed the same occupational in- 

cidences as the lumbar spine." 

In some detail - and I would recommend 
anybody who was interested in this to peruse this partic-— 
ular article -- 

THE COMMISSIONER: I suppose, Doctor, 
what are the situations in those coal mines in England? 
Do they work in narrow places where they have to stoop 
Ss lot? 

DR. SWANSON: They tried to exclude that 
and 1 believe from one of the sentences that he mentions 
bere. «hey compared the. miners of one colliery won 
another who worked in the seam between 4 feet 6 and 
petleet 0, buy 1 am Sune this is nob true of tae ww le 
avuudy ws ne overall incidence Vakes.ilto Girect sai] 
the miners in these two collieries, whatever position 
they worked in... But.he goes into,this in more detail 
than [ think we can discuss this morning, in an arcicic 
ef the British. Journal,of, Industrial Medicine, Volume 
12, 1955, page 249, where he discusses posture, work 
in wet conditions, heavy lifting, prolonged lifting, 
damp, air velocity and also the relationship to the 


knee, as opposed to the back. Let me deal with that. 
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He says: on part from injuryete the knee 
we have found no factor in mining which appears causally 
related to osteo arthritis of the knee." But they did 
find that osteo arthritis of the knee was common 
amongst the miners who pushed heavy trucks and that it 
Wes related vo injury? 

They also found -- 

THE COMMISSIONER: Will you read that 
statement again, please? 

DR. SWANSON: "Apart from injury to the 
knee we have found no:factor in mining which appears 
eaueallyelrelated to osteo arthritis, but a History oF 
injury was obtained in 4 percent of miners, greatest 
amongst roadway workers", so the corollary is that 
the roadway workers injured the knees and got more osteo 
Srenricis. 

MRiy GUTHRIE: Yous are justrspeakingeor 
Loes knees here? 

DR. SWANSON: Just the knee at this 
moment, They also state that osteo arthritis - that is 
the wearing out of a joint - was commoner at elbow, 
Wrist and hand intminers than any ‘of thes cthnerioceupa 
bpLons® they) studied. 

MR. GUTHRIE: Did. they sey MWoever, 
by how much? 

DR... SWANSON: «don! tb thinkvsso. 

Perhaps I should say at this point that 
when you get this disc degeneration in the back, the 
symptoms are pain in the back as a rule, more frequently 


pain going down the back of the legs which we refer to 
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usually as either a referred pain or sometimes what we 
call sciatica. They call that the back-hip sciatic 
pain group. 

THE COMMISSIONER: You are talking about 
disc degeneration? 

DR. SWANSON: Yes, 

THE COMMISSIONER: That is where you will 
have a narrowing of the space between the vertebrae? 

DR. SWANSON: Right. 

THE COMMISSIONER: But when you talk 
about disc degeneration, is that different from an ex- 
PEUGeAIeedis c? 

DR. SWANSON: Yes. 

THE COMMISSIONER: This is just where 
they get smaller and narrower? 

DR. SWANSON: Yes. Dr. Ian MacNabb has 
rather dramatically described the difference between 
wnese "UWOAaSs Saying when it Ts pushed outPhiv tis  *liket. 
blowout in a tire, when it goes down degeneratively it 
ts -iike a “slow Plat, which-I think explaing Wt @rather 
Well 

THE COMMISSIONER: This is the degenerative 
condition you are talking about? 

DRe SWANSON?) 9 -Yess DP hyoulWaveman isn) ur y 
to the back and get an extruded disc, then that segment 
is weak and osteo arthritic changes will take place in 
that “aréay but'that is not disc degeneration, Thay 
will show up as -Little “spurs ‘on the side oF tone sirec 
where, presumably, the body is trying to seal it off 


with a new bridge of bone and that is not disc degenera- 
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1 tion, that is extruded dise with Secondary attempted 
2 repeir, 
3 Briefiy de theoughtryoutmight. lake to 
4 know what we feel about climate. It has long been an 
5 old wive'’s tale that on a damp day or just before a 


6 thunderstorm, people with "arthritis" and by that, we 


7 usually mean osteo arthritis, may feel worse. Some 
8 investigations and experiments have been done to try 
9 poltsum this upeohy a’ controlledwsituationcs Thisewae 


10 originally done by a Swede, Dr. Edstrom, but more 


11 recently in very great detail in Philadelphia by Dr. 

12 Hollander. Let me describe what he did: He designed 
13 an air-conditioned pressurized completely ionized room 
14 which had no windows and represented a ward with two 

15 beds; To get inbo this room, you hadwtorgo throuchea 
16 pressure lock ~ lihave been in this, room, I have seen 
17 it - so that there was no chance of losing the pressure 
18 that was in the room, And then by various means they 
19 made the room hot, cold, wetrorrdry;eputathéebarometric 
20 pressure up or downhandathey couldrionize the elvan, 

a1 putting certain] chemicals»pinrits- Then, ptihespractice 


was for two people to be -inethis room, for:sometimes six 
weeks during which time the weather was altered and 
the patients did not know what was happening, nor did 
the doctor nor the nurse who were attending the patients 
on the days they were in there. So now they knew what 
the weather was. 

inetheschamberuthey \didrvarious* ves tes 
blood conditions, at least twice a day they measured 


the strength of blood, the time it took for a patient 
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to get up from his chair, walk across the chamber, re- 
seat himself, blood pressure, pulse and the number of 
joints that were sore, how the patient felt, and the 
doctor made his own assessment, so by various means 
they had a pretty good idea whether that patient was 
getting better or worse, 

They concluded, after they had done a 
great number of people; that thevonaly «condition under 
which these people felt worse was when the humidity was 
getting greater and the barometric pressure was going 
down, which are the conditions just before a storm as 
aeorulenrelbtwiidl creadewhatvethey said: 

"Tt would appear that at least one com- 
bination of ehangingefaetors, Kising 
humidity, falling barometric pressure 
fairly consistently exerts a detrimental 
effect,onrarthritic symptens.andagirens. 
It would also appear that the changing 
conditions rather than the high humidity 
or the barometric pressure are responsible}, 
Iltonow seemsereasonable«to conclude that 
the weather effect on arthritis is 4 
definite phenomenonand not just another 
old).wive"setale buteLtelssnotedmpdiede that 
Glimatict)chansves Haverenvyedi rect bearings 
on, thescause ofearthritis; norris 2t 
believed that a constant climate would 
have any fundamental curative affect." 

Tn: otherrwords, 14) ist reals) they teed 


worse, but it does not necessarily mean that they are 
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worse and, personally, I think we all feel a little 

bit tired and unhappy on a Slightly damp day when there 
is a storm coming and it gets Dre Leavine tO. al Lou tor 
conditions, not “Just arthritis, but it aggravates the 
pre-existing symptoms. 

MR. GUTHRIE: What about wetness as Such. 
apart from the change you speak Or, Say acolcd demo 

DR. SWANSON: I think if you are exposed 
vo -protonged cold damp it is detrimental too. ay 
don't think that will give you arthritis but, conceivably 
it can lower your body's resistance and if you catch 
some infection that may be the thing that triggers off 
an attack if you have the disease in you and I am talkin 
of rheumatoid arthritis or rheumatic fever. Rheumatic 
fever we did not mention. That is one of the diseases 
that attacks the heart more now than joints but it used 
to attack the joints a great deal. For some reason, 
ite mature has changed in the last sixty years and At 
is a much more serious heart disease which can be 
deseriped 4s “licking the jointe end biting Koger wee 
We do know this comes from a streptococcal throat 
ween zney we “induced "by catching “cold, 

MR. GUTHRIE: Could you go on to express 
an “opinion “as “to the effect of wetness or dampness on 
the “degenerative form, the osteo arthritis? 

DR. SWANSON: Yes, I would again quote 
Dr. Lawrence that those working in wet conditions had 
more ‘pDack=hip sciatic palin and more evidence or this: in 
wnelr Pack; but’ less severe radiological change, what-— 


ever that means. 
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THE COMMISSIONER: Less severewhat? 

DR. SWANSON: Radiological change an 
other words, they had more symptoms but not necessarily 
any more evidences, of disease, 

There was one question you asked me4<Siz. 
before about posture. Another statement he makes is 
"In miners the relationship between position at work 
is great between the position and the Spinal symptoms 
and the incapacity. The more stooped, the more ainrecved, 
but not necessarily the more X-ray change." In other 
words, they felt worse, it was more difficult, but it 
did not mean that the spine was any worse as far as 
X-ray evidence was concerned, 

I may say they tried to eliminate 
emotional factors by various psychometrictests, They 
also, eliminated the length of the spine and so on and 
they came to the conclusion that the miners they had 
examined were a fairly stable group. I suppose the 
emotionally unstable found it impossible to work down 
in the mine andthad:g@one. Thateis just my owm opinion, 

THE COMMISSIONER: Well, let us summarize 
Whar) you Neve said, forour purpose... 1 am chile yan 
benested ihnere dmvone:\problemeand that is, is the 
incidence of whatever you might call it - rheumatism 
or arthritis, noticeably greater emong Miners, than 
it is among the general public and, again, when I get 
mito thet, of dourse wow refer ite Waese particule: 
papers in England, but I would ask you to say whether 
you base your opinion on those papers or not because 


it seems to me that the situation in the mines has 
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changed substantially since the days when practically 
all of the work was done by pick and’shovel. It is a 
very involved question, Doctor. 

DR. SWANSON: Very. I have puzzled over 
this since you asked me to appear before this Commission. 
I am well aware, and I have made this clear, that these 
are figures, the only figures that we have that are 
reliably done. This is a very good group of research 
workers, but they do refer to coal miners in HUPoOpe 
There is a study which I have not quoted from that was 
done in Pennsylvania miners and quoted by Dr. “Caplan 
and it comes to the same conclusions VERY err e ya 
don't know whether this is a recognized work or Nob, -OUwG 
this is 1966, just hot off the press, 

THE COMMISSIONER: You are referring Go 
a recent soudy? 

DR. SWANSON: A recent study done in 
New Kensington, Philadelphia. 

MR. GUTHRIE? Is that on coal miners? 

MR. SWANSON: Yes, They studied 1738 
coal miners over the age of 40 representing one local 
union in the aréa of Russelton, Pennsylvania and this 
is what their conclusions were; 

"That there are degenerative changes of the 
lumbar intervertebraldiscs as measured 
by observable radiographic narrowing 

an 

is not/accounting for aging in iteel7.” 

This we would accept."There is a direct 
relationship between aging and the srurring,"that is 


the repairing process that goes one It appears that the 
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duration of heavy work by coal miners has no bearing 
upon the development of disc changes, but there is an 
association between the body spurring and the duration 

of the heavy work." In other words, the heavier the 

work the more damage is done to the tissues around the 
disc, rather than the disc itself. That is a conclusion 
IT am not sure about. 

THE COMMISSIONER: And he started out by 
saying what - little evidence of degenerative change 
Viva ieee. body spurring? 

DR. SWANSON: "But there is an associatio 
between body spurring and the duration of the heavy 

LAjULY 
work", the longer the heavy work the more spurring/there 
is but not necessarily degenerative discs. 

THE COMMISSIONER: Not the degenerative 
disc WuCmibe degenerative, verlebras,,isuthat e20, oe « 
maybe not degenerative but arthritic growth causing 
SrUnVLC Ls. 

DR. SWANSON: There is evidence of the 
ligaments around the disc being stretched and, there- 
fore, .che pody vretaliates by .calcifyinge -buticlt sdoesm’ & 
méan.that the dise has become narrower; .in <othem words , 
if you look atthe X-ray that they are discussing, the 
dise is not narrow butedtedoes have spurs eround.it 
Suggesting that area has been under constant strain. 

THE COMMISSIONER: The spurring would 
Cause some arthritic or some rheumatic pains? 

DR. SWANSON: Yes, I think it is associa- 
ted with, it. but .the problem here,1s,, once .0u shave 


developed a spur it stays there for life. 1t may get 
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a little larger but you can't look at it and say, "That 
née painful", 

THE COMMISSIONER: Isn't spurring fairly 
general -in.all people beyond A certain vage? 

DR. SWANSON: Probably, because they may 
have Lad .sonevmildd injury in theiniback. 

THE COMMISSIONER: Maybe I.am not talking 
about the same thing. Is there some vertebrae degenera- 
tion apart from intervertebral disc degeneration in 
People sabove-a certain -age,y say, »50? 

DR. SWANSON: Vertebrae in women become 
osteo-porotic or porous, because the protein in the 
vertebrae is removed after the menopause, to a lesser 
extent nwmen; so, the calcium has nowhere to stick 
SO Lt COMmes CUt rand that sna wierlous «condi ticniin 
women, (aiiat Ls not really the same thing. It has’ he 
relationship atvall with degenerative discs sor spunringe. 

THE COMMISSIONER: I may be thinking of 
something entirely different, but it runs in my mind I 
have heard the statement that everybody over 50 years 
of age has.a certain amount of arthritic development in 
the .spine or change in the spine that is a, degener-— 
ative -change. 

DR. SWANSON;  LuthinksthiseLe probably 
EVUS AUS Vian a. very Loose way that we do get in the 
habit of saying y;wwell,s we,allydo.get some wear ,andevear. 
You can't live to 50 without having had some wear and 
tear in your back which we describe as spurring. They 
make the definite statement which 1is,..l say) alittle 


surprising to me that "Degenerative changes are not an 
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accompaniment of aging in itself." I suppose what they 
mean is neither is hardening of the arteries a disease, 
but it is synonomous with old age. And the older you 
Jive The more ‘charce you have or getuine tts the older 
you live the more chance you have of getting some kind 
of damage that will irritate the disc or produce liga- 
mentous strain that we eventually see classified as 
Spurring, but it doesn't mean you have to be old to get 
ite “ou "can get it when you" are youne "sor ate16 savers 
loose thing to say that old age is necessarily the same 
thing as having wear and tear changes in the spine. The 
oldest patient Ihave ever* seen was’ a: Russian’ lady whom 
I saw last year, 101, and she had no evidence of disc 
Ceeeneration in her body, 

THE COMMISSIONER: That is why she lived 
co oe” LOL? 

DR. SWANSON: It could -well be. ‘This 
is &2 very confusing subject and Il am sorry it te havetnor 
wade myselr clear. 

THE COMMISSIONER: We were aware of the 
difficulties when we headed into them. I think™yow have 
Made 1t a littie clearer, although Dam nov" sure or the 
ConcLlus. Ons. 

MR, GUITHRIB? “Are there “ovner Conciiemones 
or" have you given” them? 

DR. CWANSON: “That 25 che elev er aoe 

THE COMMISSIONER: Really, all you have 
given us is what has been stated in England? 

DR. SWANSON: That’ Ts Decause hey are 


the only people that I know of who have studied this in 
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an epidemiological way.) LL think the only way to get 

at the truth of it and the situation in our northern 
miners would be to set up a similar Study and take so 
many miners and so many manual workers and so many 
office workers, I would think that the conclusions I 
have given you are largely what you would find in the 
northern miners too, if they were under the circumstances 
of bending, working in draghts, having damp conditions. 
Iif;.on the other hand, they were in warm ree Ba tive Ly Wry 
upright positions, presumably they would not have the 
Same amount of back trouble, 

THE COMMISSIONER: You, with your wide 
experience )in this country »~with <arthrit ie.cenditions 
have not had any reason to make any particular observa- 
tions on your own about people you have seen? I suppose 
you see a relatively limited number of people in the 
mining industry? 

DR. SWANSON: The ones whom I see are 
those who have had accidents and that is a different 
Change, felts youl have an waceident, then thainibnines ene 
secondary. ;change and a secondary type of osteo arthritis, 
What we have been talking about is the primary kind 
which seemsrto- come, on because of the occupation thap 
Ls hazardous to pay bachkioria knees otihe knecet sain, 
would be exactly the same no matter whether you were 
on the surface or down the mine. If you injured your 
knee pushing something heavy on a dock or down below, 
then you are going to get a secondary kind of osteo 
aptbritie..d don't see any troublel about) acceptiinm that 


conclusion. act) is a sfact that somebody is working an 
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unpleasant conditions, tough conditions, does that 
peeyudice the safety of the back and I would have to 

say that if they are in conditions of stooping, twisting 
then whey sare more (likely to injure their back than 

nov. it need not be atraumatic injury, it may be a 
steady'sone, plusi‘one; plus: one, day by day, adding up 
VG 2 hundred, 

MR. GUTHRIE: You have just ‘said ’stooping 
wWiisting -andSearlier you said bending, These sre tala 
matters of posture and lifting was another, I think. 

DR. SWANSON: Lifting in the position 
of a Slight variance from the best posture. sireaycou 
lift something in an awkward position, you put a 
shearing strain which must surely work out. 

MR. GUTHRIE: I have tried to gét at the 
things which may be different with miners from the rest 
of us and distinguish them as an occupational group so 
that those are matters of posture, another you mentioned 
WassWeuness and, if 1 understood you, the effect, as 
you understand it. of wetness ,ls more: 2 mattersonigd 
than of observable change. 

DR. SOWANSON: That 1s the conclustonminey 
acepved;"e&They came to x,it and I have to agree with waite 

Mae GCUTHREE:  Thesother facvor you 
mentioned was air velocity, by which you mean dréughts, 
I take it? 

DR, “SWANSON? Yes. 

MR. GUTHRIE: Have I mentioned ali” the 
things that might be said to distinguish miners as 


an occupational group? 
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DR. SWANSON: Will you go over them 
again? 

MR. GUTHRIE: Posture, bending, stooping, 
BWasuing and living 

DR. SWANSON: And combinations thereof - 
lifting in a bent position. 

MR. GUTHRIE: Wetness? 

DR. SWANSON: Wetness will aggréevate it 
whether it is.in Timbucktoo orm the North of Seoti@and. 

Meo GULHRIBS? Wnadbsime velocity, draughts? 

DR. SWANSON: Yes. 

MR. GUTHRIE: Is there anything else? 

DR. SWANSON: Draughts least, that was 
one ‘conclusion that Dr.. Lawrence came to pavimivelocity 
Has kop ie? toi do with it,-but- its presence must Hel tone 
factor. 

MR. GUTHRIEe . You did mention dingjury, 
on icourse but there isauncthing speciam about eaviuny 
Dota. Winter ? 

DR. SWANSON: It could happen anywhere. 

MRe GUTHRIE: Now, 2f 2D migny resq te 
you, Doctor; the definition of Andustrie idisessceem 
the Workmen's Compensation Act found in Section 1, Sub- 
section (1) Clause (I) and it means: 

"Any of the diseases mentioned in 

Schedule 3 and any other disease peculiar 

tio OF wicharacteristic of a parttcuier 

industrial process, trade vor occupation.” 

Now, whatuwe are trying to @eteaGh tos 


course. is:is this disease one that could be said to be 
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"characteristic of or peculiar to" mining which is 
really the thing we are looking at? Could you go that 
far’ 

Di... SWANSON? » Dethinkesit ts an occupationa 
hazard to a back if the mining entails Lott iiee A pene 
stooped position. 

Mis GUPHRDEs Thatieanouec on la, say of 
a dock worker, could you not, or a stevedore? 

DR. SWANSON: Yes, but if Lawrence's 
WOrKkK, 5.00, be paccepted.— and-he is accepted all over the 
WorlG@2s, sone of the euthorities.... his figures were 
dramaticn he very finst. figure I quoted to you was 
43 percent of the X-rays of miners were abnormal and 
yet only 7 percent in office workers, I have not got 
the figures here of the dock workers, but he said it 
was intermediate between the miners and the manual 
Woukers ..8O-.that his. conclusion 1s. .thenawe something 
different about the occupational hazards in a coal mine 
from those of a dock, presuming the dockers are exposed 
to cold and wet and gales and unpleasant conditions 
COO. 

MR. GUTHRIE: You haven't the precise 
figure on the dock workers? 

DRe; SWANSONs , J haven tatkt. Nene, Does 
Doss bay thoie.ione, heres. 1 didn actualy alo ola 
UD but itols, somewhere here » L thi nko. Die. icv thesarcac | 
wey, refer to... No,..they give the manual workérs and 
the office workers, but, not; the. dock workers... ds would 
heavyenlo. look..for it Lor, you» Lat @une-J~ could sete, 


MR.; GUTHRIE: There, are- no fieunes. there 
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for work in the forest? 

DR. SWANSON: No. 

MR. GUTHRIE: And what was included in 
manual labourers, was that indicated? 

DR. SWANSON: Light manual work, engineers, 
painters or bricklayers. 

MR. GUTHRIE: I have nothing else, thank 
yOu. 

THE COMMISSIONER: We have not made a 
practice of this or done it before, but perhaps before 
Dr. Swanson leaves if anyone here has any particular 
questions they would like to ask in relation to the. 
matter which he has been dealing with, I think we might 
allow that to be done. 

DR. POWELLe” TD would Dike tor ss Dr. 
Swanson in view of his excellent presentation, partic-— 
uUlerly of the miners in Britadn , wet wondercedia Rywes 
a result of this excellent work that has been quoted, 
did the British Government do anything to include in 
compensation any question of backs or this particular 
oypoe “OL Cartnritis within their «compénsatiom crmabieir 
Industrial Injuries -Act? 

DR. SWANSON: I don't know, I am sorry 

tovsay, "Dr. "Powell. *lvam sure the (British Ihave sivery 
Comprehensive ‘health scheme, so that acminer ts going 
to be looked after anyhow, but the question of compensa- 
tion I don't know about. 

THE COMMISSIONER: Under the present 
British séHeme,; cit ‘woWld not really sentver vit very ihuch, 


I suppose for it is automatic compensation whether it 
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Loy for industrial injury or whether it is for some other 
health matter, but this is fairly recent up-until.now 
and we might look into that and we ra 

DR. SWANSON: I would like to Suggest 
that this is so important that it Should be the subject 
of e SLudy. 

THE COMMISSIONER: I had that in mind 
too. It seemed to me that it is asking quite: a lop sert 
this Commission to make up its mind, these figures are 
1951 and relate to situations which might readily be 
quite different from the situation as 41+ exists today 
ii Our iii tes . but certainly the figures are striking 
enough there to call for some careful research, Would 
that be a big proposition to carry on @ similar research 
project to the one that was conducted in Britain in 
Uehara aes 

DR. SWANSON: It is a laborious process. 
What Dr. Lawrence does is, he and a social worker 
usually interview all the miners. All the miners have 
an X-ray taken of certain key parts of the body which 
they were studying, the knee, back, the neck and the 
hands, and then the X-rays were read by several people 
independently and if they agreed on certain findings 
these were passed: Where they didn't agree they would 
meet together and discuss it. It was done exceedingly 
fairly. Blood tests were taken for certain diseases, 
including the rheumatoid factor of the rheumatoid 
disease and all information from whatever part of the 
world it was done was sent back to Manchester, so it 


was the same laboratory and same man who pronounced the 
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collective opinion or judgment. 


I have met several people engaged in 
these studies getting together to discuss the X-rays, 
as far away as B.C., where they were doing a study on the 
Haida Indians and on the Pima@Indians in” Washimeton statel, 
with Dr. Lawrence whoagree or disagree with the X-ray 
findings and they stay at it until they agree. SOG we 
a very lengthy bit of work. Some of it would require 
a year, It would require somebody of the calibre of 
Dr. Lawrence or somebody who would be acceptable to 
the Commission of that standard and an assistant who 
might be another doctor or a social worker to help 
with the interviewing. 


THE COMMISSIONER: Thank you, 
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MR. HALL: May I ask a question of Dr. 
Swanson? 

Dr. Swanson, what, in your opinion, 
would be the effect of a workman who was exposed to 
wide variance in temperature daily? I am thinking now 
of a man who is commonly called a nipper, moving from 
oneclevelytcvanother, doing it constantly during the 
day and there are sharp variations in temperatures from 
one’ levelyto another? 

DR. SWANSON: I suppose that is what is 
called a stress and, therefore, the bit of body he may 
be using under those circumstances would be stressed 
more than at another time when he wasn't under these 
circumstances; and if he produces symptoms of disc 
degeneration, then that would tend to wear out his back, 

THE COMMISSIONER: I thought Mr. Hall 
was referring to a traumatic change or temperature 
changse.e Tunderstoodyou tossayo'thati thene: js strong 
evidence that 148 hademuch veitects 

DR. SWANSON: It was said that this 
WAS. MeVeErNe causative, Cact.om undenines cond it vonsy cr 
Dr. Keldron's experiment. If you were working under 
these circumstances, your body presumably would wear 
out quicker than if you were sitting at a desk, One is 
@ Suress situatwon and. the: other sarietes, In tyes 
surveys, itedeals with a group of people who are: not 
al] the same. We have Billy Watson, who is @ tough guy 
ang’ who injures his discs, but he:doesn’t complain tbout 
ito ©10n the other hand, you have an intellectual person 


who is horrified at walking 100 yards. So you cannot 
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apply a statistical study to any one man beyond saying 
onere isa trend that it -ds likely something must happen, 
After all, there are miners who have been underground all 
their lives and who have never complained about backache 
at all, and there are those who complain. .about.it as 
soon as they go down. You have to allow for variation, 
which is very great. 

THE COMMISSIONER: There is one other 
question which occurs to me, I don't know whether it 
will have an effect on this consideration or not. 

Is there an increase in the general 
incidence of arthritic and rheumatic UBOUD Tes. .01 SOute 

DR. SWANSON: That is a very hard question 
to answer, I think there are more doctors aware of 
the diagnosis conditions, and there is more can be done 
about it today. So they will come to a doctor quicker 
and earlier than they used to. The Arthritis Society 
has made the people aware that Something can be. done, 

As: Rae AS GOwWt. as CONCErne Gg Vl chanics 
im On the <inereasem, lt has to do with our standard of 
diving, probably. .7Tuberculam,arthni tis mas saimost race 
appeared because we have streptomycin. 

THE. COMMISSIONER: Thank you. Mr, 
Kennedy, we will hear from you again. 

MR. KENNEDY: Mr. Chairman, I should say 
that it makes one feel just a little bit humble to take 
this position to deal with some medical matters after 
hearing Dr. Swanson and the obvious qualifications which 


he has, 


THE COMMISSIONER: I thought the same way 
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when I was asking questions, so don't be embarrassed, 

MR. KENNEDY: However, I am very happy 
that the Commission has seen fit to bring people like 
Dr. Swanson here, because I can only think it can be 
very helpful certainly not only to the Commission but 
ali who heard him, 

I might say that I have Mr. Hall with me, 
who is the Compensation Officer for our organization, 
dealing with all our compensation cases for the eastern 
provinces in Canada, but particularly with the Ontario 

have 
cases which we/for members of our organization and otherg, 
Also, Mr. Thibault, who has also done considerable work 
on compensation and is a Regional Director of our Union. 
dn Various points of our submission, they will probably 
be assisting me in our presentation, 

What we have to deal with at this time, 
Mr, Commissioner, starts on page l1.of our brief. These 
are parts which we have not read into previously, they 
have not been put into the record. 

PRE-EXISTING CONDITIONS 

Many vexing problems in the adjudication 
of claims turn upon the Board's practice in estimaving 
the nature and degree of an injury aggravated by a pre- 
Sxisting Condition. The neport of the Honouranie ar. 
Justice Roach dated May 31, 1950, graphically illustrates 
Cae principled position Of this Union in Ghis regarca. 
when he states on page 46 of his report: 


"INJURIES AGGRAVATED BY A PRE-EXISTING PHYSICAL 
CONDITION 


Illustration: A workman suffering from diabetes may 


suffer a very minor injury to a toe due to a weight 
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1 falling on it. His diabetic condition aggravates that 
2 injury and it becomes so serious that the whole foot has 
3 to be amputated. 
4 The Board informed me that in the case 
5 illustrated, it would consider the loss of the foot as 


6 having been partly caused by the pre-existing diabetic 
7 condition and would award to the workman Ondy rel PCy 
8 per cent of the amount which would normally be awarded 


9 POJHKIM foerrtne tosshof arfoot. 


10 in my opinion, such a policy isenot 
1 authorized by the Act. 
12 Section 2(1) provides that compensation 
13 Shall be awarded for injury caused by accident. In the 
14 case illustrated, the loss of the foot was not caused 
15 by™the®diabetic condition within the meaning of those 
16 WOrds,in the’section. coltvis true’ that. withoutrthe pre= 
7 viously existing diabetic condition, the workman would 
18 not have lost his foot, but the real and effective cause 
19 of the ultimate injury was the weight falling on the 
20 voe,Vandsnot the diabetic» conditions 
31 All workmen are entitled to the full 
99 protection of the Act without any discrimination based 
93 on theiry physical conditions * Onenrorpuwes ii lusteatione 
A will show why this must be so. 
Two workmen are struck on the head by a 

25 
* falling object.#s0ne suffers a-fracturé ofsthetskulile 

the other does not. The one who was injured was found 
r to have a thin skull. Obviously, he should not be 
28 
BO penalized on that account. 


The workman with the abnormally sensitive 
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Skin is incapacitated by hot water and soda used to wash 
Crackeryis thes Court; of Appeal: an Engdend, in: thes case 


of Dotzaner v. Strand Palace Hotel Ltd, (1910) 3 Burr- 


oughs Worken's Compensation Cases, page 307, held that 
was an accident and the workman should not be penalized 
because he had tender skin. 

The result is no different where the work- 
man is suffering from a pre-existing) condd tiong -subiethe 
injury aggravates the disease to the point where the wor 
man is incapacitated, he is nonetheless sutuedee Gon DE 
fully compensated. Tn Lloyd: Vex Suge: &sCosehs900) 

1.K.B. 481, the Court of Appeal in England held that a 
workman who suffered an injury to his forearm, Wher 
was aggravated by a pre-existing gouty condition, was 
nonetheless entitled to compensation and that the pre- 
existing gouty condition was immaterial in determining 
the amount of the award, 

Tosinsuresthat section s2(4)ashai® be 
given its proper application, I recommend that the 
following be added as subsection 5 of section 2: 

"(5) Where an accident causes any injury 
to a workman and that injury is aggravated 
by some pre~existing physical condition 
inherent in the workman at the time of 
the accident, the workman shall be compen- 
sated for the full injurious result save 
only where the pre-existing physical con- 
ditionais.duestosanp,injury Lorewhichutke 
workman is then receiving compensation or 
was at some earlier date receiving compen 


sation which has been commuted," 
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The report of the Hon. Gordon McG. Sloan, 
Chief Justice of British Columbia, relating to the 
Workmen's Compensation Act and Board, dated February, 
1952, further buttresses the position of this Union when 
it states on Pages 87 and 88 under the heading Neurosis: 

NEUROSIS 

I understand a neurosis to mean (in short) 
a functional disease of the nervous system unaccompanied 
by any demonstrable structural changes. The manifesta- 
tions thereof range from slight irrational reactions to 
a deep-seated phychosis disabling in its effect. In 
compensation administration, it is a condition encountere 
consequent upon an accidental injury. 

In 1942, after a review of the authorities 
upon the matter, I said (in part):- 

It will be noted from the foregoing 
authorities that under section 7 of the Act, an incapaci- 
tating neurosis occasioned by physical injury or even by 
Shock alone, is deemed to be compensable as a 'personal 
injury by accident.’ There seems, to me to be a sound 
foundation for that opinion (if I may say so, with 
deference), because in my view, any other conclusion can 
only be supported on the theory that compensation should 
be paid to those men who were, before the injury, perfect 
Specimens of humanity, both physically and mentally, 
and must be refused those who, when employed, suffered 
hidden weaknesses in their physical and mental makeup, 
so that for them the accident was not the direct cause 
of their incapacity but merely the "'occasion' or the 


‘exciting’ causé of it, Such astheory hasene place in 


compensation law as I understand it. 
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The benefits of compensation are not 
limited to the normal man but are available to any man 
who suffers "personal injury by accident’ within the 
wide interpretation of which ‘accident’ is susceptible 
Hoder the. Act. 

J an S66¢,no Gistinction ia fecal 
principle in interpreting ‘accident' between the case of 
pie Wanssuitering. froma predisposing, cause. physical an 
its nature, and that of another predisposed to an in- 
capacitating neurosis because of some latent defect in 
his.personality. Whatever the aetiology, of the physical 
or mental predisposition, the precipitating cause is the 
2CCeCentale a OJUry. 

lt is my. view then, it has been authori- 
tatively decided that disabling neurosis, whether caused 
Girecl iy by, bhe accident ,.or.,' occasioned! |) lexcaceut 
'precipitated’...or, ‘contributed. to" by thesaccident. 1. 

a personal injury by accident within the meaning of 
section 7 of the Act and, as such, is compensable." 

Inna, Similar» vein, thésheport ot wie 
Honourable; W.F.A., Turgeon,,P.C., iInquiringsinio whe 
Workmen's Compensation Act of the Province of Manitoba, 
1958, has this to say.on pages 66 and 67 of.fie prepora: 

"Bordering on this kind of case although 
not. wholly assimilable to it, is the, condition of the 
workman who has, by reason of a defective physical con- 
dition, a pre-disposition to injury or death arising 
out of the nature of his employment. An instance of 
this kind is to be found in the American case of Town 


of Cicero vs. Industrial Commission (Supreme Court of 
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Tilinois (1949) 404 111.487, 89 N.E. 2d, 354) 

In this case one Miller, a lieutenant in 
the fire department of Cicero, had suffered from heart 
disease, (chronic myocarditis) for at least five years 
prior to his death. He had been advised by his ’physician 
that he should quit his job because it was too strenuous 
for him. On the morning of January 22nd, 1946, a fire 
occurred at a restaurant near the station where he was 
on duty. He rushed to the fire by truck, ran into the 
building and began directing his men in the extinguish= 
ment of the fire. Suddenly he fell to the floor, was 
taken to a hospital and was found to be dead, In dis- 
pesine sacl tthe ocdse, ‘the court isiaiid that the ruletrvo Ine 
followed, was "that if a workman's existing physical 
structure, whatever it may be, gives way under the stress 
Coniis Mswal phabour, his death 1s “an iactidents which 
arises out of his employment. 

The English decisions in similar‘ cases are 
toOctize Tsame TéTiect: «Glover; Clayton sayContives Hilgies 
CEOUNU A.C. 2423 Partridge Jones and John Paton Ltd,, 

VG. James (H.L, icveOe r,.1933Y 6Croe Inet Tere Bib these 
owoiecasesie tiie factsitare sald to be these: 

A workman who was suffering from a 
serious aneurism, was employed on tightening a nut by 
a spanner when he fell down dead. The County court judge 
found the death was caused by a strain arising out of 
the ordinary work of the deceased operating upon a con- 
dition of body which was such as to render the strain 
fatal, and this House --- Lord Atkinson and Lord Shaw 


dissenting --- held that it was a case of personal injury 
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by accident arising out of and in the course of the 
employment." 

The complete unanimity of opinion expresse 
by the eminent Jurists lends strong support to our Sub- 
mission that the recommendation of Justice Roach pre- 
Vicously retérred to be Incorporated in Section 3 or the 
Act. 

AU“this point, verorée Lago on, it) would 
ask Mr, Hall to make some observations as he has been 
handling most of these cases for our organization. 

MR. HALL$ “Mr, Commissioner, I am 
awful hard put, as Mr. Kennedy has expressed in his 
remarks, to follow the physicians and the presentation 
made by Dr. Swanson, and many of the points that I had 
intended to deal with on the matter of pre-existing 
eoudzVLOns, Darvicularly as “they apply Tocarturicis 
and the "relationship of “repetitive stress “and strain, 
have been dealt with in an able manner by Dr. Swanson, 
ane © tind ft very dlifiriculy “to "add any tiiniegein tive 
regard, 

However, apart from the effect of 
repetitive stress, as it relates to arthritis, it has 
been a noteworthy experience in examining the claims 
to draw certain conclusions with regard to cumulative 
injuries associated with cumulative stress and strain 
in employees, and I share the remarks made previously 
in the other presentation of briefs where the emphasis 
was placed on the cumulative effect of injuries. It is 
not an uncommon experience in my work to deal with 


claimants who, over a five-to ten-year period, had been 
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involved in five or six injuries, low back injuries, 
Sometimes at the cervical level, where you have a re- 
petitive condition which is described as strain or 
Sprain or soft tissue injury, Notwithstanding the 
recuperative powers of the human organs, and particularly 
the spine, nevertheless, it is the common experience 
that four or five such injuries which are characterized 
as soft tissue injuries, lumbar strain, the workman quite 
often winds up with the jackpot and ends up with a pro- 
Cruded dis¢e or hérniated G@isc. On the baste ot the 
lumbar stress, I would suggest, with all deference to 
the legal profession that lumbar diagnoses are not 
diagnoses but educated guesses, that decisions in 
adjudication which rule out the cumulative effect of 
repetitive injuries of a stress and strain .character 
are not consistent with such knowledge I have of science, 
physics, where all of Jife is 8 question wor wuantscecives 
growth and a question of leaps of quantitative develop- 
Ment. 1 ggepeat that. injuries which sare tT oldonecin,. 
herniations and so on are inseparably related to 
cumulative stress. 

In dealing with neurosis, I would like 
to quote three small sections from a book, "Pain. Its 

James 

Mechanisms and Neurosurgical Control", by Dr./C. White 
and Dr, William H. Sweet....Dr.a White is, Chief on 
Neurosurgical Service of the Massachusetts General 
Hospital, and Associate Professor of Surgery at Harvard 
Medical School. There is a specific section dealing 


with psychiatry, Chapters 4 and 10, and I would like 


to quote sections from Chapter 4 on Page 104 and page 
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106. Under the Chapter headed "The Neurotic Components": 
"One often hears a physician say of his 
patient that "he indeines Hie pain’ Poin 
our experience with psychoneurotic 
patients we are inclined to think that 
this is Zarelyvlt vever trues .isome pain, 
however slight, is almost always at the 
bais of the painful reaction. It may be 
neuroticably exploited by exaggeration 
and introspection, so that the incapacity 

Lt-ccauses. 1S out cof ‘all’ propertion Wo 

the'-orl ginal ‘pains *"But lin mosteéases; 

the pain was there and its combination 
with anxiety made possible the neurotic 
reaction whi éh led] Go eonsultime va 
physician." 

In making these quotations, I am not 
trying to quote soutlof context. «Dam merély®coing evhis 
to save time, On page 106) in the last ‘paragraph: 

"Pain “and suffering .are not Synonomous, 

Pain saonly a part of tthe Ssuirering 

undergone by the patient. “It may be a 

large part, °or°lt. may bDerarsmall perv, 

To evaluate this is the important task 

of the psychiatrist. A mild pain may 

cause much suffering because of what it 

means to the patient." 

Here, of course, I would like to emphasiz 
this particular section because it is more applicable 


to the type of individual and the type of motivation of 
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t the people we are dealing with in this industry. 

2 "Men who have been exceptionally robust 

3 and healthy, leading active lives, may 

4 be thrown into a fit of fear by a sudden 
5 illness with pain." 

g And the last quote I would like to make 


7 is on page 104, at the top: 


8 "A malingerer knows perfectly well that 
9 he is faking; A psychoneurotic patient 
10 is more or less unaware of his motiva- 
11 tion - it is unconsciously motivated to 
12 a much greater extent than is the case 
13 of the malingerer. But even the malin- 
14 perer who “Is"perrfectly conecrous “ores 
2 faking may not understand what drives 
16 him to behave-in this way; so to “seme 
7 extent his motivation Is unconscious, 
18 and he is to be looked upon as suffering 
ig from psychopathological reactions." 
50 I made these quotes, Mr. Commissioner, 
5 to underscore something that Dr. Swanson dealt with in 
a3 his concluding remarks. While we recognize that in 
re development of the insurance principle embodied in the 

Act and the development of the actuarial figures re-=- 
24 

quired for assessment, it is necessary to treat with 
25 

averages, I submit, Mr. Commissioner, that the fundam- 
26 

ental position of compensation is as has been expressed, 
q the question of justice for the workman, in compensating 
4 him for the injury he has received, and the basic 
29 


principle, the method of operation of our Board in 
30 
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Ontarioand fromwhat I have read in the various Acts 
throughout Canada, it is justice for the individual, 
and the individual is unique. Even in the case of 
identical twins, there are unique differences, and in 
dealing with pre-existing conditions, we are dealing 
with the uniqueness of the individual. 

While it is true that perhaps the doctor, 
the physician, the researcher :in-his .tiolericad 
approach has approached it from a different point of 
view than from the practicioner in a court of law, the 
fact is that both of them are dealing with an indididual, 
and it is submitted that in this context the physician 
as, @xpressed by Mr. Justice Roach,, .confixrmed, by, Mn. 


Justice Siloam, Mra Justice Turgeon, takes, this, inte 


account. 

L have. been advised by Me, Mennedy..« wine 
Was, here at the earlier session.=- 1 was, not able to 
attend due to illness = that some of the submissions, 


LE believe particularly the submission of the Mining 
Association, emphasis was placed upon the very rigorous 
character of the medical examination for an individual 
who is going to work in the mining and metallurgical 
industry, and we think it is apt and appropriate that 
the position expressed by Mr. Justice Roach and the 
other jurists I have referred to has a relationship to 
the rigorous examination for people in this industry. 
But they remain the cream of the crop, so to speak, 
have 

physically, I/found in the mining and metallurgical 
industry, and even within this crop, nevertheless, we 


have the uniqueness of the individual. To approach the 


7 : 
gisubtvebat efy to} sotzeut at dt .sbansd dwodavord 
- 
to ano eis ot mova ..owptau et Leubivibnt edt bas 
al bre ,esonets lt lb supkaw ete. sted ,entwe Ieobinebs 
prtinet pei ow ,enoltibsios enitvaixeestq diiw antiass 
laevublyibal od? Yo saesneupimy edd ddiwv 

stotnod oid eqedtsq Jad? outd ef +t elidw 
feolanfotse aid at tedonseest ond »mstoflaydgq sag 
to. Jofoy. JneteTi 6 6 movi 32 Hedssorgqs sed dosoiggs 
sie .wal to #1ueo « ol renmototiostg sid mort aedy wsiv 
isubtotont pa, dtiw gnilesb.ate) mad? to dyod ¢sds eal toad 
nmpioieyig edit gxetooc aldd of Jad? Osisiadue 22.32 Dns 
oul yd bearrkianus ,dosok estieut .W, yd Dezasiqxs ae 
dint aid soda? ,nospiwl eottenl,..1M ,neola aotzayt 
| JOS OS 
| UOlWw ,qoentey .2M Uo beetvis mised svsi-T 

. Qo 8fc8 Jon SAW I ~ fokaesm 19ilgas os Je sien ese 
pAmnieaindys acl To snes ssn? sesnlit ot eb breve 
| antetM.ad? Io nohkestndue of? vitalyuotiteq evatied J 
= vwiev ef? nog bessig. sew elesdame ,noljsloorea 
| u“eubivinm oa 01. polvaninaxzs Laothbem,. ad). tc nesosateds 
fsolnwiliceom Site Stinim ens nt. dtow. of aniog ef are 
‘Bilt edseiaqoudqea bas ggs el, $f Acids, ow Snax: vaseline 
. eat boas foser soldat va yo Dbsane71dKe necks boas oi? 


yirtesoléslet a.ead od. bermeies evad, L asetw i, sande 


Ge 
~ 


+ 


sVt2twuel «fat at efqoedq tot nostdetlmsxe svotogia acd 
,Npege o2 S2@ , deta sa¢,190 meets ot2 alsres yedd gwa 

4 yea 
fsyiatvileson $te gainim odd ni Gredit\l. .vilseslegig 


ow , ceslediveven .qote eldd alidédiw seve. bas. , rivewiot 


aad nNosongge ol .«~laabivibal edt. to. assnaypios ead’ syed 


ae 


ee 


o 
i 


ies Ps *asy ee — 


Nethercut & Young 1676 


Terente, Ontario 

question merely on the basis of etiology by the medical 
profession - and Il am not here being critical of the 
medical profession = to take the basis for the computa- 
tion of the question on etiology does not take into 
eccouny the individual in his work, 

Ivomight make one observation in closing 
my remarks, Mr. Commissioner, From my understanding of 
the claims experience of the Board, some 96 percent 
are adjudicated favourably on behalf of the claimant. 

It is our experience that the majority of claims that 
are not adjudicated favourably in the main = and we 

have Oo Statistical risgures tororrer Im Coie regeara. 

it is merely an observation = the majority of people 

who have difficulty In-establishing claims are generally 
in the occupational classification of 4 miner,” 4 vinden 
that the majority are bonus workers, and this, too, is 


related to the uniqueness of the individual. 
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THE COMMISSIONER; Related to what? 

MR. HALL: Related to the uniqueness of 
the individuale It takes a specific type of individual. 
I believe Dr. Swanson pointed out that the people who 
are emotionally unstable in their study had been weeded 
out bythe selective process. by not being.able to work 
in this environment and that under these conditions we 
consider it honourous that the recommendations of the 
eminent jurists .do not, appeareas, part of the statutes 
an the Act. 

THE COMMISSIONER: What are bonus workers? 

MR. HALL: As opposed to people who are 
working underground on an hourly basis. I will let 
Mr. Thibault answer that. 

MR. THIBAULT: iIn¢entive workers, they 
work on an incentive where they get extra for every= 
thing above the normal. 

THE COMMISSIONER: They work on the 
incentive plan according to their production or some- 
thing? 

MR. THIBAULT: More production beyond 
the norm, which is the normal effortsthe more pay. 

THE COMMISSIONER: Anything beyond that 
is incentive pay? 

MR, THIBAULT: Yes, more commonly @eaied 
the speed-up system. 

THE COMMISSIONER: That is common in 
the mining industry, is 10? 

MR. THIBAULT: Yes, 


MR. HALL: Under these conditions, we 
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feel that the lack of the appearance of the recommenda- 
tions of Mr. Justice Roach, Justice Sloan and Justice 
Tysoe in the statutes militates against this most 
productive section)of oursindustrytandithiseisancoite 
disparage the people who are working in the low sections, 
the Minecsections andivtheetrades betcauseatheygucoo, 
working in their peculiar environment make their con- 
tribution and too will gét benefit from thesincorpera— 
GLoOnEeL sche recommendations of the justices, 

That iis ali Lf have’ to: say ,~MrerGemmession 

THE COMMISSIONER: I think we will adjour 


for ten minutes. 


--~ short Recess. 
MR. GUTHRIE: Mr, Kennedy, would it 


ra) 


interrupt your presentation if we dealt with that sectio 
before you go on to something else? 

MR. KENNEDY: No, £ don’t think so. 

MR. GUTHRIE: 2 just wanted vo pe cleaz 
on this portion of your brief. As 1 see 40, your 
position is substantially the same as that of the Steel- 
workers with this exception, that you have introduced 
this question of neurosis which does not appear in their 
brief, but leaving that aside for the moment, as Il 
understand your brief, you ask the Commission to adopt 
the position taken by Mr. Justice Roach and the other 
Commissioners who have reported on this matter, Mr. 
Justice Roach, Mr. Justice Sloan, and Mr. Justice 
Tysoe. 

KENNEDY: That is correct. 


MR. GUTHRIE: None of whose recommenda- 
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1 tions have so far been adopted in the provinces where 
2 voey “have been reported, -is@thay sor 
3 MR. KENNEDY: I think Mr. Hall can speak 


4 on that as to whether they have actually been adopted 


C or there has been any change in the actual dealings by 
6 the’ Board’ on some of these cases. Mr.’ Hall would be 
7 more=fanirliar-with-vhat; 
8 Mie “GUTHRIN?G = “Can "Vourieny Mencm= tna. 
9 MP. HALL? 
10 MR, HALL: It has been my experience = 
11 6r course, “can't “say this with the -autherilty conay 
12 perhaps “the members of the Board could; but iv appears 
13 to me“that the decision expressed of ~50 percent re-— 
14 SponsizDvlity “is advanced more *on. 75 percent Dased, em the 
15 individual merits of the case and a far greater allow= 
16 ance has been made. However, I can't speak with author- 
7 +vy “on "this because i -do*not Nave svatistical information 
13 WhlcheL “am-quitve “stre thée*Board has "in vats rrerara: 
19 MR, GUTHRIR? * When “you®say the SO percent, 
20 you are speaking of the cumulative situation, the man with 
*4 diabetes and that type of thing? 
os MREHALES “That is -rigiv.y ” Hewever, — 
- am inelined “to “think “that ‘there “has “been "in general 
a More liberal “attitude in the -appliteation.” fF belveve 
24 
the direction is beyond the 50 percent. 
: MR; GUTHRIE: The changes have been "not 
26 
in legislation =-- 
q MR “HALL "But “Ln pracorce. 
“4 MR. GUTHRIE? In’ policy, yes.” Can you 
29 


help us;) Mr; Hall, om’ any experience you have had with 
30 
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the Board here on this question of repetitive sprains 
or strains leading to the cumulative effect that you 
spoke of? Could you be more specific as to the Board's 
approach to those cases? 

MR. HALL: I would say since the incorpora 
t@#onsGresection 3 and the definition of accideny, that 
since 1963 there has been more favourable adjudication 
in@réspect.cofctinjuries arising’ out of and in’ the mature 
of the occupation, that there has been a much more 
JiberaL®l attitude to-this. “ify l “eouldyepernapes e_xprain 
DEviMec his “way eoclpchas “been referred to by other brieta. 
Il believe there was some reference to this indirectly 
byYPtneGchtropractors in developing the cause ef an 
aceident. For example, I could’ put 2G this way: VA 
miner “or +a driller is working during the course of the 
day “and., in thé course of his Work, he may have been 
tnyoirved in lifts of timbers up to 150%or 200 pounds: 

At the time, he feels a wrench. However, he igs accustomed 
to ‘working Wwitheaches. and pains during the course of the 
day and doesn’t pay any particular attention to it. 
Perhaps on his way to lunch in the morning, he may 
notice that His’ back has really stiffened up and he ws 
beginning to experience acute spasmodic pain. That pain 
did ict idc di’ Gt ‘the point or the experience cf Litving 
and so on and so forth, but some hours later. 

Tt has been my experience that under 
these circumstances when the relevant work history for 
the day has been enunciated and the relationship has 
been shown to the occupation that favourable adjudicatio 


has been granted in this regard and it is in this conn 
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g0djudication arising out of repetitive stress over a 
jong period of time, eight, nine, ten years, it has been 
my experience that in the main, adjudication is based 
upon the principle of aggravation of a pre-existing 
condition. 

MR. GUTHRIE: In those cases, presumably 
there would be no medical record or Board record of the 
many little sprains and strain incidents? 

MR. HALL: They 2rise Out ch Chevvery 
nature of the occupation. 

MR. GUTHRIE: They would nov. have been 
important? 

MR. HALL: Noy But, dn nelavion ome 
particular work day — and I have seen occasions where 
such an incident has been, we will say for example, 
reported on the Monday following the last shift which 
would be a Friday, that where they have been able to 
establish non-medical statements or evidence from 
workmen and/or supervisors and/or first~aid records that 
something did happen, that even although there was a 
time lapse from Friday to Monday, that on occasions 
favourable adjudication has been made in this: regara 
but it is essentially a question of establishing the 
Mork Mastory , the. injury arising out of the work history. 

MR. GUTHRIE: In this area then, you are 

any 
not raising / great complaint about the manner in which 
these are dealt with by the Board, am Il pligho? 

MR. HALL: Other than our position on 


pre-existing conditions where you have the triggering of 
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an injury which is incapacitating and when the Board, 
in its adjudication, determines that X percentage of 
the disability can be related to the causes which pre- 
exist the industry, a payment is not made because the 
Board has determined and to quote a previous brief, I 
think, where the man's body itself was the culprit, 
that under these conditions we do disagree with the 
Board's practice, 

MR. GUTHRIE: Is there any tendency to 
move away from the 50 -percént -to*/5 percent? 

MR. HALL: I gather that, although ‘I 
can’t speak with authority on it, but there is some 
indication” in the cases that I have handled that’ this 
Le SOs 

MRS *GUTHRIEs* Then, eoura 2 "Wove Gotu. 
questron™-of neurosis for a’ minute. “AU page™5"oG your 
Breer, -quovine -rrom~ the oloan Report, you speak eer a 
disabling neurosis. Again, could you tell’ us what your 
experience has been with the way the Board deals with 
that situation? 

MR. HALL: Not-in my experience have I 
had one particular case where the neurosis was of 
the <=-'the cause of the disability, a particular dis-— 
ability was neurotic in’its”éssence; “I*have nous in 
my experience, ran up against this. Where I have, 
however, run into it is where, as a result of the injury, 
there has been difficulty in the rehabilitation of the 
individual; in other words, it has been decided 
medically. that the pain is psycho-genic in origin, 
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words, partial disability in this regard and to take 

the position that, here again, the man’s organism, his 
mental processes, his inherited tendencies or perhaps 
his experience and his pre-history in life have been a 
portion of the problem and, in this connection, we, of 
course, find ourselves at odds with the Board's practice 
in’ this regard. 

MR. GUTHRIE: * The Board's practice 1s to 
encourage some improvement in the condition? 

MR. HALL: That is correct, we share with 
the- Board the necessity and the efficacy of rehabilitation 
of workmen. I read the particular section dealing with 
neurosis and I would like to place particular emphasis 
on the mental effect upon the person who i jeee 
robust and physically active person, the impact and effec 
of trauma on people of this type which is much greater 
quite orten- than the effect on a person whose pursuat 
is"antveliléctual.’ © am-only~ generalizing," of course: 
Perhaps to a certain extent, I am defeating some of my 
other remarks. 

MR, GUPTRRIES* "in these casess a0 Vour.2 70 
that the °Board-calls for reports from psychologists and 
psychiatrists? 

MRe HALE? -Yess there- have beeni-rerereaces 
some are referred for psychiatric assessment. 

MR..GUTHRIE: Is that common in your 
experience? 

MR. HALL: Where it is indicated, the 
Board accedes to this and has the claim assessed. 


MR. GUTHRIE? Then, if I understood you, 
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i believe it is‘your'bélief} although not ssunport edapy 
statistics, that a majority of rejected claims are of 
miners on incentive pay? 

MR. HALL: It is our experience that 
people engaged in productive mining = and this, of 
course, includes some people who are not bonus miners = 
but bonus miners to a large extent, and we attribute 
this, of course, to the motivation of the workman, we 
have Thound ifremeexperience that: theis pain thresh= 
holdeiodileghebecause of their concentration om gétting 
the muck out, so to speak, the motivation is extremely 
Strong. 

MR. “GUTHRIESs Do s,oum base hi stiem the 
back problem or on the neurosis? 

MR. .HALL3) There: is tasre hattonshiipito 
Dounanetipersonm,- who, wer willbwapyyp ties Vem years as 
a production miner accustomed to driving to getting 
that muck out to getting to work every day, who has had 
no appreciable history of disabling injuries other than 
Minontonesiy candrthen hehas sen experience, an injury, 
the trauma is not only related to his physical body 
but akeoeto: his intellectual processes 

MR. GUTHRIE: But you haverno statistics 
within your industry concerning that? 

MR HALL: No, unfortunately, I don't. 

MR GUTHRIE: I think’ that ws tall pithank 
YOU. 

MR. KENNEDY: The next part of our brief 
for this part of the agenda, Mr. Commissioner, starts 


at page 12. It is sub—headed to34. cosie, 
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1 This Union, by convention action, unani- 
2 mously endorsed the recommendations of the Committee on 
3 Silicosis, appointed by the Associated Compensation Boards 
4 of Canada. Such recommendations were made in 1961, and 


5 are set forth hereunder. 


6 RECOMMENDATIONS OF SILICOSOS COMMITTEE 


7 1, A minimum exposure period of two years. 

8 2, that there be no time limitation for’ filing of claim, 
9 3. That all present limiting clauses as to residence 

10 should be abolished. 

11 4, That adequate work records of all miners be kept 

12 and all such records be filed with the appropriate 
13 Department of Mines should a particular mine cease 
14 Co operave. 

15 5. That adequate pre-employment chest examination, 

16 including x-ray, “should be established? 

7 6. That each employee should have an adequate annual 

18 re-examination. 

19 7, That there should be periodic dust counts and 
20 adequate control measures. 

71 oO, Pinay authority under the respective "Neus ebe piven 

22 to each Board to make agreements with each other 

93 with respect to claims where there has been exposure 
” in more than one Province. 

” I might say, Mr. Commissioner, that this 
56 was a meeting of the Associated Boards from all Province 
in Canada, and you will note that one or two of ithe 

‘i recommendations are not applicable to Ontario as far 
é as x-rays and annual examinations are concerned because 
29 


they are already in effect in this Provaneé , “DULL Chey 
30 
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were recommending for all Provinces at that time. 
However, the question of the exposure period, the limita= 
tion on filing of claim, these are new. The periodic 
discounts and the reciprocal arrangements which we will 
deal with further on in our brief, are a very, 

very strong part of our submissior sthat there should 

be complete reciprocity between all Provinces for work- 
men who may work in every Province in Canada. 

THE COMMISSIONER: That is what I was 
going to ask you about. These recommendations, have 
they been adopted by other Provinces? 

MR. KENNEDY: They have not been adopted 
in full in other Provinces and, particularly, with 
reciprocity, Mr. Chairman, they have not been adopted 
but we feel this, is a most urgent situation and we 
realize that in your recommendations, Mr. Commissioner, 
you could perhaps only follow a recommendation of other 
Commissioners because this is something that cannot be 
enactedsipolelyabyrthe, Province, of Ontario je but shim 
the stronger recommendations we get may bring about the 
situation where there is complete reciprocity, 

Mr. Thibault points out that a number 
of provinces, in fact, most of them, have dealt with 
this by enabling legislation allowing this to take place, 
Howeverguitdhasinotebeen*finalizedoyeteandyicaene® think 
Ontario or Manitoba have yet passed the enabling leglis- 
lation and Quebec to allow the provinces to reach this 
reciprocal, agreement. 

THE COMMISSIONER: They have passed 


enabling legislation, but they have not done anything 
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Soout proceeding "én “1t? 

MR. KENNEDY: I suppose all provinces 
would have to'pass the enabling legislation, Mr. 
Commissioner, in order that the agreements could be 
effected. 

THE COMMISSIONER: What there is to be 
PUPIL NGSr rect in “one placé,; "it: Should be sput fintve te fipecr 
Pyral EF 

MR. KENNEDY: --Yes., thav@is rights Once 
they are accepted by all the Provincial Legislatures 
then they can become éffective, ’ Infact Pethernex? parry 
of our brief goes on to that. 

Thé adoption by pabl provinces of these 
recommendations will remove many of the difficulties 
experienced by workmen in the Canadian mining and 
metallurgical industry, in establishing thelr just 
entitlement to benefits arising out of silicotic disabil- 
ity. We wish to emphasize that the lack of reciprocal 
arrangements as recommended by the Silicosis Committee 
is a serious barrier in establishing entitlement for 
many workmen who follow their vocations in the mining 
and metallurgical industry and who move very frequently 
from province to province quite often for the same 
employer. Such employment mobility is very common in 
the Diamond Drilling and Shaft sinking aspects of the 
industry. 

I would like to comment on this, Mr. 
Commissioner, that in this branch of the mining industry 
there are what we call shaft and development contractors 


or diamond drilling contractors and many of these con- 
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tractors will operate in every province in Canada where 


1 
9 there is mining. Some individual may spend his 
3 entire life working for this employer, but because of 
4 the fact. ~that.it. is,on a contract basis he may work for 
5 Sweameand.a half in Ontario, for the employer, move 
. on to Manitoba, then move on to British Columbia and 
7 come back. to, Ontario but. spend..a4i11 of mis Jdife torn the 
same employer, but the lack of the reciprocal arrangement 
8 
can deny that man compensation if he develops silicosis 
9 
or some other industrial disease. 
10 
THE COMMISSIONER: Limiting clauses as 
11 
boyresioence. should be abolished... That 1s really tne 
12 
one you are emphasizing, 1 suppose? 
13 
Mite, KENNEDY. C66... and. Of Course Une 
14 
fact that the man has contracted silicosis in the 
15 
industry where he has never worked in any other industry 
16 
and there should be no doubt as to his qualifications 
17 
if he develops or contracts silicosis. 
18 
We are aware, Mr. Commissioner, that the 
19 
adoption of these recommendations still provide limita- 
20 
tions with regard to the period of exposure, but we note 
ZA 
that the Board has broad discretionary powers in Sub- 
22 
sections (3) and (4) of Section 72 to deal with silicoti 
23 
claims in special circumstances where a minimum exposure 
24 
of less than two years may apply. We strongly urge, 
25 . F 
Mr. Commissioner, that you concur in the aforementioned 
26 
recommendations. 
27 
EMPHYSEMA AND BRONCHITIS 
‘i We recommend these conditions also be 
29 : ih iaiciaees 
added to the Schedule of Industrial Diseases. Recent 
30 


studies indicate that amongst workers with x-ray finding 
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1 Of Siiicosis, there is an incidence of Bronchitis double 
2 that of fellow workers, (See the Report McIntyre Research 
3] Foundation Conference 1963, page 24.) and I filed a 

4 copy of that with the Commission on August 16th, Mr. 

5 Commissioner. 

6 In a@ paper presented by G.W.H. Schepers, 

7 Mo.D., D.Sc. at the Eighth Conference of the McIntyre 


8 Research Foundation, October 1956, on page 16 it is 


9 stated: 
10 "For every welder with mere ferrous pig- 
1 mentation of his lungs, there may be another 
12 with associated pulmonary emphysema." 
13 On page <7 olf the same report, the e110, 
14 Mmensrenitreant svavement is made 
15 "The problem is entirely different when 
16 emphysema manifests itself at an early 
7 stage in the pnéumoconioses or even béfore 
there are signs of the lung changes 
18 
commonly admitted to be ascribable to the 
19 
injurious action of the inhaled dust." 
20 
THE COMMISSIONER: What is Emphysema? 
21 
MR. HALL: I understand, Mr. Commissioner, 
22. 
4t is a distension of sections of the lung which make 
23 
for difficult breathing. 1 can"t claim to be en auuhore 
24 
ivy Of Dnie Gisease. 
25 
THE COMMISSIONER: Something like Asthma? 
26 
MR. HALL: There is a shortness of breath, 
a 
but I don't believe it is in the same context as Asthma. 
28 
MR, GUTHRIE: Dr. Sutherland will De 
29 


dealing with that at some length today, Sit. 
30 
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1 MR. KENNEDY: "For long the latter forms 
2 of emphysema have been rejected as non=occupational, 
3 coincidental occurrences. Some may be idiopathic dis- 
4 orders. The growing evidence furnished by laboratory 
5 experimentation favors the concept that most emphysema- 
6 tous. states in workers in dusty occupations are of 
7 Mmeumcconiotic origin. Experiments On visit rect. on 
3 arc welding, hermatite dust, bituminous coal dust, oil 
9 smoke, chert dust, beryllium and rare earth fluoride 
id dust. (Schepers 14, 17, 22, 34, 35, 43, 44, 45) have 
brought to light that dust-caused emphysema, either 
11 
a bypertrophic or focal .or both, may precede tne Tocal 
accumulation of inhaled particulate matter." 
13 
RHEUMATISM AND ARTHRITIS _ 
14 
I don't know if Lf have to read this. 
1S 
It was read into the record and dealt with this morning. 
16 
I will go on to Blanket Coverage for All Industrial 
17 . 
Diseases. 
18 
We recommend that the Act be amended to 
19 
provide for compensation for any diseases or disabling 
20 
conditions caused directly or indirectly by the nature 
oi 
of the employment and further that the removal of 
22 
residence qualifications, time limits, etc., previously 
23 
referred to in the section dealing with Silicosis, 
24 
apply to this recommendation. 
25 
In this connection, we submit for your 
26 
consideration a copy of our Submission to the Turgeon 
of 
Commission, Manitoba, 1957, page 11 through to page 54, 
3 
28 
containing a paper read before the Eighth Conference 
29 
of the McIntyre Research Foundation, Toronto, Ontario, 
30 


October 1956. In particular, the sections dealing with 
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Etiology, Pathogenesis, and Sequelae reveal a broad 
Spectrum of industrially related pulmonary diseases 
occasioned by dust exposure, fumes and gases. And I 
Should say, Mr. Commissioner, that it was my intention 
at the beginning to read into the record the article 
of Dr. Schepers. However, this is a rather lengthy 
and technical and very detailed paper ape probably 
take me almost two more hours to make my presentation. 
THE COMMISSIONER: And it is not easy to 
understand either, because I have sought to read it, 
MRs) KENNEDY?) eT: ami quite surey thathyou, 
MeveConmicsioner, wililcgivesfull«consideration polthis. 
Thereforenetewllicrefrain: from readingaieyandabakine up 
the time of the Commission. While I may have some 
differences with some medical men who may disagree with 
me3;iinemy,opinion this work by Dr. Schepers is one of 
the most detailed and complete studies of the question 
ofnsiistcosis! ands Industrial Diseases: “inethienareicie 
he shows that, while most people think that silica dust 
isitheeonly| substance that may» causesdisease 3.1) am 
referring to laymen when I say “Most people” = neverthe= 
less, this article shows, thatrthere arenthousands of 
dust elements and other chemicals that are being 
developed by technological advance, new processes and 
so forth that may be even more dangerous or just as 
dangeroussaswsilica dust. .Therefore,»on) thissquestion, 
or on the paper dealt with by Dr. Schepers, I would 
merely like to read the conclusions which I personally 
drew from a study of the material, and the conclusions 


to be drawn from Dr. Schepers'statement can be summar- 
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ized as follows. 

That even the scientists still have a 
great.deal to learn on the question of dusts, their 
diseases, treatment and possible cure. The great need is 
for a continued and intensive research into this very 
serious problem. 

That many dusts which have previously 
been overlooked or have not been studied because of lack 
of time and resources are extremely dangerous to health 
maybe more so than silica, 

That where the ordinary layman might 
have thought that silica dust was the only one which 
caused damage, there are thousands of dust fumes and 
elements which may cause disease just as harmful or 
more harmful than what has up until now been known as 
Da kLCOsis . 

That while aluminum powder may be 
beneficial, it is too early to accept this treatment as 
a complete deterrent and that because of the disagreement 
Sstill.existing amongst..the experts, a great pdealsor 
research needs to be done in this field as well. 

I might.say, Mr.,Chalrman, that .om pthe 
question of aluminum dust, there is a very general 
feeling among our membership that it has been very 
beneficial in the prevention of Silicosis, but even the 
medical men who are very familiar with this have advised 
us that it is still too early to determine whether it 
is the aluminum dust, new techniques and the purifying 
of air or better ventilation systems under the ground 


that, with the combination of all these things, there is 
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marked reduction in the number of silicotic cases which 
come to light, but there still has to be a great deal 

of research done before they are accepted as being a 
complete deterrent. 

Article 6 = perhaps silicosis should be 
eliminated from the schedules and the definition 
Suggested by Dr. Schepers inserted in its place. That 
Wilt be round in Dr, Schepers articie, the Geriniiaon 
that he suggests. 

The material now at hand proves rather 
conclusively that reliance on the x=ray only in diagnosing 
dust diseases is not the answer to the problem, as not 
enough personnel are available who can take x-rays or 
even properly read the result of x-rays. 

I think in substantiation of that, there 
were quotes from the organizations presenting a brief 
previously, where this was still the finding of some 
of the experts that actually very few people are capable 
of giving a complete diagnosis as a result of x-ray or 
even reading x-rays properly in the field of silicosis. 

MR. GUTHRIE: Mr. Kennedy, is) ahae 
definition you refer to very lengthy? 1 wonder LC AS 
could be read, Scheper's definition? 

MR. KENNEDY: Well, here is the definitior 
that Dr. Scheper suggests. 

THE COMMISSIONER What are you reading 
from? 

MR. KENNEDY: This is at page 13 of the 
brief submitted by our Union to Mr. Justice Turgeon 


in Manitoba, and I filed that with you too. 
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THE COMMISSIONER: What are you suggest= 
ing that it supplant in the present Act? 

MR. KENNEDY: I don’t know if I am 
qualified to do. that, Mr, Commissioner, but Dr. senepers 
does give this definition, and this is the question that 
Mr. Guthrie has asked me, 

MR. GUTHRIEs I understood you to say 
earlier that you would suggest eliminating the silicosis 
item and substituting this one? 

MR. KENNEDY: Well, we said that perhaps 
this should be, and this is what Dr. Schepers has vo 
say: 

"That pneumiconios denotes any biological 
state commencing in or involving the 
respiratory organs and resulting from 
exposure by inhalation to unusual atmos- 
pheric conditions created by technologica 
changes in the human environment." 

This was the definition. 

His suggestion might be more all=-encom- 
passing than the the definition that is now in the Aci: 

I would like to read some points from 
the Manitoba brief which we presented, Mr. Chairman, 
and these are for the purpose of showing that a number 
of eminent doctors have stated that siiiteosis itseels 
4s the cause of other diseases which may afflict. people 
in dusty industries, but which, at the moment, are 
neither scheduledor compensated by any compensation 


board that I know of. 


THE COMMISSIONER If silicosis is 
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responsible for it,;°would not they scomevin? Loucare 
talking now about diseases that appear subsequent to 
silicosis being established? 

MRe oKENNEDY: Yes. 

THE COMMISSIONER: ‘Wouldn't itecome in 
then under the silicosis heading? 

MReoKENNEDYs: Noy It oweulda a yaMe: 
Commissioner, because’ silicosis is recognized as being 
a damage to the lungs. When the lungs become saturated 
to a lesser or greater extent by dust particles and 
causes natural Silicosisd’herefore, we have gone to some 
considerable length to get material on this, and this 
material shows that because oftthe silicosis iwhereyvhe 
lung may be completely saturated or completely blocked 
by the silica thats «obviously, 01tiis not able to per 
form the function of cleansing the blood as it should 
to go through the rest of the system and when this 
is not done, then, of course, some doctors say that 
other parts of the body may be affectécréndgvat the 
moment they are not in any way recognized as being 


associated with silicosis. 
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"We believe that it is now proven beyond 
a shadow of a doubt that Silicosis or 
the more general term pneumoconiosis is 
responsible for diseases of other parts 
of the body which very soften "resmitii-in 
death and which, at the moment, are not 
compensable, That other organs of the 
body are also affected by dust diseases 
has been attested by a number of leading 
authorities. 

Dr, Edgar Lo Colitis, formers iis 
Majesty's Medical Inspector of Pactories 
in England, stated that the biood eysvem, 
the kidneys and the liver are also damage 
by exposure to silica, 

Another important part of the body which 
is: damaged by silica dust is»theghearc. 
To quote the American Heart Journal: 
‘Silicosis is an important cause of 

heart disease.’ 

Doctor Lanza has stated silicotics often 
die with all the symptoms of heart failurd. 
The reason for this is that the more 
nodules there are in the lungs, the more 
difficult it is for the heart to pump 
blood through them. Dr. Lanza also 
stated that "Most silicotics die of some 
infectious disease, usually T.B., before 
the silicosis itself develops into its 


worst stage.’ 
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"The study of miners by a Dr. Cummings 
Showed that miners with silicosis 
suffered six times as much from TB as 
did minérs not having Siltcesis! 

"A Dr, Sappington, editor of "Industrial 
Medicine’ states: "The truth remains 
that silica exposure not only causes othe 
respiratory diseases, but also damage to 
the heart, circulatory system and kidneys, 
CU.Gigl* 

"Dry Lanza An speaking to the McIntyre 
Research Foundation conference on 
Silicosis and Aluminum Therapy, January 
30 "and Sil, O50) had this torsay2 = ™inere 
is only one comment that I want to make 
about the Chairman's reference to my 
knowledge of silicosis is I would not 
attempt either any qualitative’ or quanti-e 
tative statement, but I say this —* that 
I do not know nearly as much about 
siivcosis! ast1l aid’ ten years ‘ago. =i 
tit nike aate ie evident. to LiMo y our wire 
have listened to a discussion such as 
has been presented today and of work that 
is being carried on by organizations like 
the McIntyre Research Foundation, or Dr. 
Weyl, or Dr. Evans, or Dr. Motley and 
others who are working in similar or 
related fields, that we are entering into 


a completely new phase or era of considera 
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ation of this very important occupational 
disease. During the last 30 years we 
have seen a great deal of research along 
the Lines of -clinicalestudies and 
diagnoses, as well as in the control of 
the dust hazard in mines and other kinds 
oF industry: 

"Iteis the typerofrinvesticationathatavou 
have heard discussed today and which you 
will hear more of tomorrow, as we must 
look for a solution of present day 
problems. 

"However, I think that we need to know 
just what we are talking about. Well, 
you say we are talking about the pneumoc- 
onioses in general and silicosis in 
particular, «Ilowill then eski;ouswhatris 
the pneumoconiosis and I will also ask 
you, what is'silicosis? Théremare 
different definitions of these conditions, 
some of which have received the sanctity 
of legal enactment which ought to make 
them orthodox, but which often adds only 
confusion to the existing states. 

'T do not have a satisfactory definition 
of pneumoconiosis. It is much easier 

to propound these questions than to 
answer them and as you all must know 

one of the most difficult things one can 


do is to write a new defini trons ne 
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presume that probably we might say ina 
more or less informal manner that pneumo- 
coniosis is a term used to designate 
a condition or disease of the lungs 
brought about by the inhalation of dust 
and characterized by structural changes 
of a fibrotic nature and there I stop. 
What kind of changes? We may say that 
these changes are grouped into two classes, 
disabling and non=disabling. 

"With respect to non=disabling pneumo- 
coniosis, Dr, Gardner, you may remember, 
coined the phrase "benign pneumoconiosis". 
From what you might call a practical 
common sense point of view that seemed 
a pretty food definition. ALY of us 
who were working in this field and partic- 
Wiarty on the’ clinical Snd er ou, .oew 
what he meant when he said "benign 
pneumoconiosis" and yet exception has 
been taken to that term that no process 
Ghat involves structural changes im the 
lungs can rightfully be called benign. 

"Much information has come to us in the 
past few years concerning beryllium, 
There are many cases of berylliosis or 
beryllium poison and a number of these 
cases died. Is this a pneumoconiosis? 
Our friends across the border have 


described a disease which they have 
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termed "Shaver's disease” because Dr. 
shaver first described it... It is.puredy 
occupational. Is it a pneumoconiosis? 
Is it silicosis? . The trend is, towards 
more research and more information and 
there is an ever=widening concept of the 
range and scope of these conditions of 
oecupational origin. oa san memember) fox 
often Dr. Gardner and I have been emphatic|, 
that uncombined silica caused a disabling 
pneumoconiosis to which we gave the name 
" silicosis" and with the one exception of 
asbestosis combined silica did not produce 
a disabling pneumoconiosis. We were very 
happy in those days. We had it all 
nailed down. » Silicosis mas; herewand 
asbestosis was here and that is all there 
was to it. There was only one trouble 
about it and that is that we were wrong 
and we began to get that impression, of 
course, from some of the things that you 
heard today. 
‘May I say then, that I am very glad to 
have had this opportunity of appearing 
before this audience and I think American 
industry is extremely fortunate in the 
research work that is golng on, some of 
it governmental, some of it private, that 
you have heard here today from Dr. Evans, 


Dr. Weyl and others who spoke to you. We 
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have got to have the knowledge of what 

we are talking about because right now 

I am afraid we are not quite sure or 

don't know or don’t quite know what we 

are talking about.'" 

I will conclude ‘my remarks, Mr. Chairman, 
by saying that what is most evident from the material we 
have presented on industrial diseases ‘and silicosis is 

not 
that this matter is/licked by any means. Even though 
there are statistics to show that the recognized cases 
of Silicosis have .bécomé less ‘since the Tinvroductien wer 
aluminum therapy, nevertheless, when you read material 
Sswempesas ifiem DrieSchepers; Dra bangatand Dr, Collis 
and the eminent men who have devoted their life to 
Chits: kind tef tworkjowhen ‘you find there ®are giew eases, 
new ‘dust which has not yet been recognized or ‘there 
have been no research facilities for people to look into 
these questions, then I think it would buttress the 
position of all of us who believe that the question of 
accident prevention or the prevention of disease should 
be put under the Compensation Board, because there, we 
believe there would be the greatest recognition as to 
the dangers and the real problem that this is. But 
the main thing is that there is still a great deal of 
research to be done and there is a great deal of in- 
capacity, men incapacitated, men disabled from disease 
related to silicosis and other industrial diseases that 
should be compensable, should be covered by compensa= 
tion. When we take this position, we are in no way 


casting any reflection on the Board turning down cases 
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such as this because the statute at the moment does not 
permit them to give full. Justice to the man who may be 
crippled by industry through industrial disease and the 
other matters which we have mentioned in our brief this 
morning. 

MR. GUTHRIEs. Mr. Kennedy yw iGould aie Ze 
back to Silicosis on page 12. Dod. understand vio Te 
have said that this Committee on Silicosis which brought 
in recommendations in 1961 was one formed by action of 
all the Boards in Canada? 

MR. KENNEDY: Yes, either by the Boards 
of their own volition or the legislature or the Minister 
responsible. There was such a meeting. 

MR. GUTHRIE: , 2 wonder 22 we coulds 
look at the recommendations = there are eight of them - 
in the light of the Ontario Legislation and deal with 
them quickly, so that we know what, if any, statutory 
provisions there. are. 

The first one, a minimum exposure period 
of two years. Am I not correct in thinking this is 
the present position in Ontario under Section 116, Sub- 
section (10)? 

MR, KENNEDY: Yes, that is correct, Mr. 
Guthrie. I did mention that in the brief and in my 
remarks. 

MR. GUTHRIE: I appreciate Siete aie 
thought we might identify them one by one, if we could, 
so that we know what we are really left with. 

MR. KENNEDY; I may say this, that the 


discretion which the Board has to grant a pension for 
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something less than three years is good, but if you read 
all of Dr. Schepers" material you will find that men have 
died from exposure to silica dust in a period of two 
months. 

MR. GUTHRIE: Let's come to that dis- 
cretion i ea Mm nUve,  ltem 2s whe time Lint rau om, en 
fiiing Of “clains, Is’ that: ‘ary dlirerent” trom siti con.¢ 
claims? Are we dealing with six months? 

Mi. KENNEDY?” No, SiLIPCCOvle Claims mus. 
Ol tie@vescity, be ‘ditrerent® from other claims: 

MR. GUTHRIE: I mean as to what the statut 
Colwve fOr 2n vie way or a time” limivy 

MR. KENNEDY: No. Where the statute 
Gails for a six-month time’ limit on the reporting. of an 
injury, this would not apply to silicosis because he 
may be out of the industry even six months or more before 
X=rays reveal silicosis. 

MR. GUTHRIE: What time limit do you Say 
applies in Ontario on the filing of that claim? 

MR. KENNEDY: Well, I believe that it 
was after five years. Now, I don't want to make a state- 
ment. Perhaps some of the people from the Board would 
be Exact on this. I could check it. 

MR, GUTHRIE: The Board representatives 
tell me that they will deal with that in some detail. 

Cvem 5,5 vane limiting clauses as to 
residence. I presume you refer there to sub-section 
(10) of 116, which requires that the workman be actually 


exposed to silica dust in his employment in Ontario 


for upwards of two years. 
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MR. KENNEDY: Yes. 

MR» GUTHRIERe That is what you refer to 
Chere? 

MR. -RENNEDYs .Yes. 

THE COMMISSIONER: There are at the 
moment some reciprocal arrangements, aren’t there, in 
Ontario and Manitoba, for instance, on these matters? 

MR.i KENNEDY? .Yess. Wed. this was, 2 
dicrenent question, . believe, Mr. Commissioner. » fan 
empicyer, if ayecontrector, Tor ,examp les is icoaneeey co 
in Manitoba, then the workman would have a choice; he 
would receive payment from what I believe would be the 
most beneficial to him. 

MR. GUTHRIE: That is under Section 6, 

THE COMMISSIONER: You don’t think that 
affects the present limiting clauses as to residence? 

MR. KENNEDY: Where there are actual 
statistics and information on silica, the inhalation 
of silica dust has actually caused death in two months, 
of course, this is under concentrated absorbtion. 
However, it may kill in a much shorter period than twWQ 
months and can disable in a much shorter period than 
two years. 

MR.. GUTHRIEs.. In item 4,, is this some— 
thing we have in Ontario now, the keeping of adequate 
work records by. the Department of Mines atid: pamupousariy 
where a mine ceases to operate? 

MR. KENNEDY: Well, I don’t know if 
kept of men where the mine ceases to 


there are records 


operate. I can't say if there has been any change since 
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the meeting of the associated Compensation Boards, but 
obviously it was not being done at that time. They 

would be in a good position to know the records 

They were from all the compensation boards of the» country 4, 

MR. GUTHRIE: I would have thought, in 
view of our Mining Act, Section he vis there must be 
records: "There vare annual examinations Tequiredsrend 
would assume records were’ kept. But Il take it) you don't 
know particularly about that? 

MR. KENNEDYs They arewkept, Inpehess 
examining clinics, and I imagine the Board keeps any 
records ‘they have for all time. But records of exposure 
tiem es should be kept, 1 think. 

MR GUTHRIBe® Not just records of @xamina= 
tion. 

MR... KENNEDY<s Thatedsvriehoy, When ne 
associated Compensation Boards made this recommendation, 
Diretekel dit it was for the purpose that if a claim were 
made in any province, then the compensation board in 
that province would have no difficulty iin Beatineecne 
records to substantiate that the man had ten, twelve 
or fifteen years’ experience in the mining industry. 

MR. GUTHRIE: Moving to item 5, 5 and 6 
together, I think we can take it that tris Lsacovered 
in Ontario. 

MR. KENNEDY: Yes, that is covered. 

MR, GUTHRIE: Item 7, what do you say 
Bhoub that in Onvario7 This is a matter for the Depart- 


ment of Mines, I assume? 


MR. KENNEDY: The Department of Mines or 
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1 the Department of Health on request. It has been pointed 
2 out that if the Department of Health are called upon 


3 they, Wida. take dust..counts, 


4 MR, GUDHRIBe. Your say, dit wise one iet tae 
5 moment on request, and it should be compulsory? 
6 MR. KENNEDY: Yes... Certainly. «1. think 
7 if. they, were, under. the jurisdhLetion of the Cempensation 
8 Board, they would see that the proper counts were made 
9 and that adequate control measures were established. 
10 MRes GUTHRIks. » Then.) dastly .yeusicometrc 
1 this. question of reciprocal arrangements, Do you know 
12 in, Canada, whicheprovinees have the,enebding Lesistacvion 
13 VOUVSpOKe OL? 
14 MRs-KENNEDYs” Mrs Thitaudivg fiekink, 
15 has that. 
16 MR. THIBAULT: Newfoundland, Nova Scotia, 
7 Alberta, British Columbia = all, except Quebec and 
Ontario. 
18 
iS MR, GUTHRIE: «<AlLibut QuebeeuandsOntaric? 
BD MR, THIBAULT; That is my understanding. 
a MRe GUTHRIE: » These» seepionssdeat 
oa specifically with silicosis, agreements on Sili@osis, 
or are they general in term? 
- MR, THIBAULT: That is enabling legisla- 
: tion to adopt reciprocal arrangements between the 
‘ provinces..on.,.the establishment of a miner's claim on 
26 
silicosis. 
27 
MR, GUTHRIE: « 1t..ds not 2 se€eyren yas “OUP 
F Section 6, Sub-section (8)? 


MR. THIBAULT: That is right, it is a 
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form of the reciprocal arrangement. 

MR. GUTHRIE: And these are related to 
silicosis and silicosis only? 

MR. KENNEDY: Yes, this was dealing 
specifically with silicosis, 

MR... GUTHRIE: Then, Mrs Kennedy, scoute 
we come to your comment on page 13 about the use of 
Section wo uo, déal with slllcotic, claims 11 certain 
circumstances, and you refer us to Sub-section (3) 
which says; "Nothing in Sub=-section (1) prevents the 
Board from reconsidering any matter that has been dealt 
with by it or from rescinding, altering or amending 
any decision or order previously made, all of which the 
Board has authority to do." You referred also to Sub= 
section (4), which reads: "The decision of the Board 
shall be upon the real merits and justice of thé. case, 
and it is not bound to follow strict legal precedent." 

In your experience, have you known the 
Board to rely on those sub=sections to reduce the 
minimum period in silicosis claims? 

MR, HALL: No, to my knowledge, this 
has not been the case. But in relating some of the 
experience we had expressed to us by Dr. Irwin of the 
McIntyre Foundation who recounted to us some special 
cases of silicotic conditions which were acquired in 
a very short period of time, we notice in the Associated 
Boards! recommendations that there would be limitation, 
and based on our view, based on the experience we had 
with the Board, in a special case where silicosis was 


acquired in a very short period of time, it was our view 
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1 that those sections of the Act would cover the unusual 
2 situation. 
3 MR. GUTHRIE: I was really interested 
4 to know whether you have any knowledge of them being so 
5 used, 
6 MR. HALL: No, 
7 MR. GUTHRIE: Moving to the Emphysema 
8 and Bronchitis section, Mr. Kennedy, are you familiar 
9 with the sort of laboratory experimentation Dr. Schepers 
10 was doing? Was that experimentation with animals, do 
11 you suppose? 
12 MR. KENNEDY:. Yes, I believe there was 
13 some experimentation with animals. 
14 MR. GUTHRIE: I expect it would almost 
15 have to be, would it not? I just wondered if there 
16 was any indication that animals experienced the same 
17 emphysema or emphysemas, if there are several kinds, 
18 as humans? 
19 MR. KENNEDY: That I can't say definitely. 
20 MR? GUTHRIE: It will probably be wovered 
1 by Dr. Schepers who wrote us a definition that he pro- 
22 posed for pneumoconiosis, and I am puzzled to know 
23 whether we would be further ahead with that than under 
24 sonedule 3. You will notice Schedule 3, firsv of abl, 
95 lists Item 12, Silicosis, a description of the disease 
26 in column 1, and the process in column ¢ is mining or 
7 quarrying, cutting, crushing, grinding or polishing 
28 stone or grinding or polishing metal. If you will notice 
29 Item 8, it is simply pneumoconiosis rather than silicosis, 
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1 process opposite that item in column 2 at all, which 
2 would lead me to think that you couldn't be much broader 
3 than that. J am wondering if we are any further ahead 
4 with what you suggested. 
5 MR, KENNEDY: Well, of .counse, whem Dirg 
6 yonepers suggests, this definition, @ suppose hei gis 
7 making. ct .as.jood eas..he possibly can, So ahah There swan 
8 be mo. doubt. that. Ji»it.ds.28 disé@ase 10. can be aturivuced 
9 to the man's occupation, and then it should be compensable. 
10 Thene would.be, some. doubt, 1, suppose. in, the descrio7 ion 
11 theareewyou have in this. It 18 when there is Sse erear = 
12 difficulty among very eminent medical people as to what 
13 would be a correct. definition, and I am afraid J can 
14 only way that L-accept the definition of theyword from 
15 the most eminent authority I know. 
16 MR. GUTHRIE: Have you any experience 
17 in how the Board looks at these other than silicosis 
18 cases under Item 8 in Schedule 3, when there isn't a 
19 process? 
20 MR, KENNEDY: Mr. Hall informs me he 
21 has had no experience of that. 
2 MR... GUTHRIE: .Coming, last ly, 20) che 
23 point you make about other diseases elsewhere in the 
oA body which may be caused by or associated with silicosis, 
25 I think you mentioned circulatory and heart disease), 
26 the kidneys, liver and even tuberculosis. Did I 
27 understand you to say that the Board would not recognize 

circulatory disease or heart disease if, dt. cond.dabe 
E shown that it could have developed from silicosis? 


MR. KENNEDY: T know of no case where 
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they have acceptéd diseases of the liversor the cir- 
culatory system because there is difference of opinion, 
medical opinion. While I. think the preponderance of 
epinionrisfthat theselorgans can bevatfiected,” focan 
only recall that we’ made similar statements beforerthe 
Commission chatredaby Mr.rdustice Roach, ands vheremwas 
some difference of opinion between Dr. Riddell and the 
other authorities which we quoted. 

MR. GUTHRIE: Do you know of cases which 
have been turned down by the Board in this particular 
area? 

MR. HALL: We have had cases, for example 
where a workman who had established a silicosis claim 
and had died of heart failure, not right side heart 
failure, but where the damage was to the other portions 
of the heart. In the light of the explanation which has 
been made by Mr. Kennedy to me of his study of the 
positions that have been expressed, the medical opinions 
that have been expressed are to the extent that a person 
with a silicotic condition, which is oxygen starvation, 
that it has a deleterious effect on other parsssoimche 
system, the kidney, and«soi ons ‘Myvonly expertencethas 
been of a silicotic who had died, not of right side 
heart failure, but of a coronary condition and that 
this claim was rejected as not being related to the 
silicotic condition. The point Mr. Kennedy is making, 
as I understand it, and from my discussions With him, 
is that the deleterious effect on the circulatory 


system which results in heart failure other than that 


which is compensible, and Mr. Kennedy's should be 


compensable and, in our view, this hasn't been the case. 
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MR. GUTHRIE: If it were established by 
the medical reports that there was that causal connect= 
ion, Would the claim not then bé allowed’ Ts 10 juse 
a matter of establishing the tie between the two? 

MR. HALL: As IT understand 10, 4 Coronary 
condition, heart failure rather than right sided heart 
failure is not compensable as far as I know. I key had 
I believe, two claims of this kind and this is the Pa att 
Of my personal @€xperlence In this regard, 

MR. GUTHRIE: Did you have somevning 
further to say, Mr. Kennedy? 

MR. KENNEDY No, Mothing Turtmer: 

MR, GUTHRIE: Then just one other thing: 
On page 15 of the brief I would like to be clear ‘on 
just the form of amendment that you would recommend in 
that first paragraph. I assume you are speaking of 
the definition of industrial disease that should be 
amended, is that your point? 

MR. KENNEDY: Yes. 

MR, GUTHRIE: That is contained in 
Section 1, Sub-section (1) Clause (I). It Means any 
of the diseases mentioned in Schedule 3 and any other 
disease peculiar to or characteristic of a particular 
industrial process, trade or occupation. Now, you say 
that you would recommend that the Act should be amended 
to provide compensation for diseases caused "Directly 
or indirectly by the nature of the employment". 

MR. KENNEDY; That is correct. This, 
perhaps, gets to the nub of it. 


MR. GUTHRIE: The definition of "Any 
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1 other disease peculiar to or characteristic of a 

2 particular industrial process, trade or occupation". 

3 Now, think» the drawback here is, that if. the liver ds 

4 injured or the kidneys or some disease of the circulator 
5 ir ee not. be classed as peculiar to or characteristi 
6 of a particular, industrial process... trade, o% otcupation, 
7 Oe sien eeow. OLN ts 1s. it could. be. indi recrir? 

8 MR.) KENNEDY se. That, is. right. Wien we 

9 have.iso much evidence of the rigorous, strict medical 

10 examinations, the annual medical examinations and x-rays 
11 of men who work in our industry, it would seem to me 

12 that if these develop in conjunction with silicosis, 

13 if there is any silicosis and any of these diseases 

14 develop, it should be compensable without any restrict= 
15 LONS 

16 MR. GUTHRIE: I.think I understand you. 
17 Thank you, Mr. Kennedy, that is all I have. 

18 MR, KENNEDY: I want to thank you very 

19 much for your patience, Mr. Commissioner. 

20 THE COMMISSIONER: Well, I see no reason 
21 why we shouldn't carry on. It is only. ten to, 

MR. GUTHRIE: Dr. utherlends 

‘‘ Dr, Sutherland, you have been called 

“ by the Commission today and I understand you have put 

: your submission in the form of a written brief which 
i you might like to furnish to the Commission. Perhaps 

i as it deals with your background and qualifications, 
e you might just like to proceed with the reading of that. 
e DR. SUTHERLAND: Mr. Commissioner, Il 
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LLES 


to attend today's hearing to give evidence concerning 
silicosis and other chronic disabling lung conditions 
which may affect men employed in dusty trades, partic- 
ularly those which entail exposure to silica (i.e., 
Sdaldt con. dtloxide). dust. 

Liam @ duly,qualified. physiiciantsr a 
graduate. of Queen's. University in Kingston, on. the 
register of the.College of, Physicians. and Surgeons, of 
OntariLo..+ L. hold. the Diplomas: in. Public Healehewnds in 
Industrial Hygiene granted by the, University of. Toronto, 
Il) am: certified as a specialist in Occupational Medicine 
by. the, American Board of Preventive, Medicine, mand am a 
Fellow of the American College of Preventive Medicine. 

For almost twenty years I have been 
employed in the Industrial Hygiene Branch of the Ontario 
Department of Health, and the the past two years have 
been Director of that Branch (Now called the Environ= 
mental Health Branch). I am an Associate Professor on 
the staff of the Department of Physiological Hygiene, 
School of Hygiene, University of Toronto. Since 1961 
I have served as Chairman of the Silicosis Referee 
Board of the Ontario Workmen’s Compensation Board. 

I have read the submissions of The 
Ontario Municipal Association, The Ontario Federation 
of Labour, The International Union of Mine, MLL DG 
Smelter Workers, and The United Steelworkers of America 
which raise questions concerning silicosis and the more 
general problem of disability from chronic respiratory 
diseases, particularly emphysema and bronchitis, affect- 
ing men exposed to silica dust. The relationship of 


silicosis to lung cancer has also arisen in the 
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1 consideration of claims by the Workmen's Compensation 
2 Board, and I would ask your Honour's indulgence to 


3 speak to this subject as well. 


4 iItv-is necessary, tlrst- Of arty go derimic 
5 andVeharify certain’ terms, The word "pneumoconiosis" 

6 is usually defined as a condition or disease of the 

7 lungs caused by the inhalation of mineral or metallic 

8 euste, “in -eérieral, To reach the lunge tissue proper, 

9 Such Gust. particles must "be Less ‘than ™) mirercns =a 

10 diameter. (A micron is 1/1,000 of a millimeter, or 

11 1725,000 of an inch). barger-particles rarely *reaes 

12 the Jungs, but are trapped “ii The "Nose Or mouths or 

13 i the trachea Gr *pronehtd ;*and are “ravereexvel lea, 

14 The reaction of the lung to particles reaching it 

15 varies, depending on the chemical or physical properties 
16 of the particles, their concentration in the inspired 
17 air, etc. Not usually included under the term pneumo- 
18 econiosis is the acute inflammatory reaction produced by 
19 certain metallic dusts such as cadmium oxide or the 

20 generalized systemic poisoning which may result from 

1 the inhalation of soluble toxic dusts such as lead 

22 oxide, 

23 THE COMMISSIONER: I suppose, do we 

24 get cadmium oxide dust in Ontario: in “any “operation? 
25 DR. SUTHERLAND: We get it very, very 

6 seldom, sir. 
7 THE COMMISSIONER: And what about lead 
28 oxide? 

99 DR. SUTHERLAND Lead oxide exposure is 


one of the most common in industry. 
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1 THE COMMISSIONER: Anywhere? 
2 DR. SUTHERLAND: Anywhere. My point is 
3 that this is not known as pneumoconiosis. 
4 THE COMMISSIONER: I know that is your 
5 PeLhoek realize that, 
6 MR> GUTHRIE: Would those two be included 


glunder the Item 7 in Schedule 3 which is simply"testing 
8 by (e) Cadmium and (k) Leaa?"™ 
9 DR. SUTHERLAND: They are covered in 


10 Schedule 3. 


11 THE COMMISSIONER: Covered separately? 

12 BRe sULHEREANDS “Yer. 

13 THE COMMISSIONER: Thank you. 

14 DR. SUTHERLAND: The majority of dusts 

15 are inert, in that they produce no acute inflammatory 

16 response or chronic fibrosis of the lungs. They. may, 

17 because of their opacity to x-rays, give rise to 

18 shadowing in the chest film. Thus iron oxide deposited 

19 in the lung tissue produces a form of pneumoconiosis 

20 known as siderosis, characterized by a fine, stippled 

1 shadowing throughout both lungs in the chest roentgeno= 

22 graph, This condition is not disabling, and the stain- 

23 ing of the lungs by the iron oxide might be compared 

9A with the pigmentation of the skin produced by tatooing. 

25 On occasion, respiratory disability may 

6 be produced by inert dusts, through a simple over- 

97 loading and plugging up of the air sacs with little or 
no accompanying fibrosis. Cases of such pneumoconiosis 

3 have resulted from the inhalation of tale and nepheline 

29 


syenite. Both of these minerals are silicates, in which 
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the silicon is combined with one or more other elements 
such as calcium, magnesium or aluminium. Such cases 

of pneumoconiosis have occurred rarely, and only under 
extremely dusty working conditions, 

THE COMMISSIONER: And I suppose they 
would be easily demonstrated and qualify for compensa- 
tion? 

DR. SUTHERLAND: .. They will be vaccenived 
for compensation, I believe it is called a modified 
form of silicosis which I think was the phrase toay wes 
used. 

THE COMMISSIONER: Now, perhaps, before 
we go on, we will adjourn until two o'clock, Doctor. 


— 


amet 2800 P.M. the Hearing adjourned lurid 2200 P alt. 
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a Ns ges Ag 


---At 2:00°P.M., the Hearing re=commenced. 


THE COMMISSIONER: Yes, Doctor? 

DR. SUTHERLAND: The more disabling forms 
of pneumoconiosis are caused by the inhalation of dusts 
which provoke a fibrotic response in the lungs, such as 
silica or asbestos. Silica, or silicon dioxide (fre- 
quentiy rererred to as “free silica” to distinegutca ue 
from the silicates) occurs in nature in the pure form 
most commoniy as quartz. It is the main constituent of 
sand, and is present in significant amounts in the 
native rock in the gold and uranium mining areas in 
Dio province. 

When inhaled over a sufficient period of 
Gime, free silica may produce the Gisease known as 
silicosis, a condition characterized by multiple small 
fibrotic nodules scattered throughout both lungs. The 
nodules may be very small, less than 1 millimetere in 
diameter, or moderately large, up to 5 or 6 millimetres. 
Under the microscope they display a characteristic 
pattern or morphology. The degree of nodulation may 
vary from sparse to profuse. In his report of 1950, 
The Honourable Mr. Justice Roach summarized evidence 
presented by Dr. A. R. Riddell on the subject of 
silicosis, JI would like to read into the record those 
paragraphs which in my opinion still apply today, and 
to comment on certain statements which for one reason 
or another should be modified or changed in the light 


of more recent knowledge: 


"There is marked variation between 
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individuals» ine théeie sussephinidecyecso 

the’ disease, .Most people, even ini quite 

marked exposure, are singularly resistant 
to it. On the other hand there are some 
persons who seem to be peculiarly suscept- 
ible to thendiseases 

"The industries.in which the workers, are 
subject to the disease are those in which 
the: workers- are dikely to inhale excess— 
ive quantities of silica dust. They 
include mining, sand-blasting, porcelain 
making, rock grinding, stone cutting, 
moulding and grinding of materials which 
are grimy with sand." 

By way of comment, to these industries 
might be added the manufacture and use of silica brick, 
as in the steel-making industry, the spraying of 
vitreous enamels, and the making of certain abrasive 
cleansers. 

To quote again: 

"The length of exposure sufficient to 
cause the disease in its compensable form 
varies also in the individuals. Taking 
the average worker in the various 
industries it would appear that miners 
and quarry workers may develop it in 13 
to 20 years; porcelain workers in certain 
occupations in 14 to 20 years; granite 
eutters in 27 to 29 years; moulders in 


28 to 30 years. 
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"A worker may develop a certain degree of 
silicosis, that is a certain amount of 
fibrous tissue in the lungs, and, not- 
withstanding continued exposure, the 
condition may remain stationary." 

To this might be added the converse state- 
ment that progression of the condition may continue, 
even though the worker has been removed from exposure. 
Similarly, silicosis my first become apparent in the 
chest x-ray several years or more after the worker has 
left exposure. 

Again L quote: 

"The disease,.oceurs in-twe forms. 7One is 
termed simple silicosis, that is the 
physical state which is marked only by 
a fibrotic condition.of the lLung-tissue. 
The other is termed complicated silicosis 


that is the physical state .in-whien the 


fibrotic condition is complicated with 
infection, mainly tuberculosis of the 


lung. 
"Simple silicosis may vary in extent from 
the stage where the number of nodules are 


at 
[w) a 


few and small to the 


areas of the lungs are involved. 


thus larger areas of the lung tissue become fibrosed. 
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culosis is Caused Dy"@intection ie is 
imperative that a workman suffering from 
Sinple SiLTCosis”snoulo not pe subj ecved 
to the“danger or" Sucn intéecticn. Nou 
ony Ta the silico e suscep umpte oo 
TUDErcUulOsSis but the tuberctlanv is 
SUSCEDEIDIS TO Silicosis. hereto. 
a person who has tuberculosis or’ has had 
it but been cured snowla never be exposed 
to" the TAhelavion Or@sllice cucu. 
in-my opinion, the Last svatenen. sieure 
pe cClarrr rea.’ It*is*correcc Li the reverence vo, vuccr. 
culosis is interpreted as meaning active tuberculous 
disease or arrested pulmonary tuberculosis which has 
lefts evidence of scarring of *the lungs.” “There is” ampie 
evidence, both experimental and human, to indicate that 
such persons are poor risks for work in silica exposure. 
On the other hand, I know of no valid evidence to 
indicate that a person is a poor risk for silica exposur 
who has a clear chest film and has only a positive 
tuberculin test to show that he has had a previous 
infection with the tubercle bacillus. 
THE COMMISSIONER: There was a time when 
the medical profession had TB at one time or another? 
DR. SUTHERLAND: In the older age 
groups the majority of them Stili-“had*posivivertuvper curd 
reactions, particularly immigrants from Europe. 
During the years prior to 1950, tuberculosis 
as stated by Dr. Riddell in the sentence which followed 


the above quotation, accounted for 60 to 70 percent of 
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thecdeaths among«silicotics. At. that time pneumonia 
andeonighticheart sfellure,: (both “of «whbelmimieht betcom 
sudéred complications ofestiiicosisi;iwere responsibite 
foriasiurther.LO to «5 percentnof wWeatisweintsi ticavice, 

That would amount to something like 
almost 90 percent of deaths among silicotics that were 
duerto tuberculosis » ipneumonhba orndmightdiearteiaiiure: 
atthe time that Dr. Riddell was speaking in 1950. 

With the advent of chemotherapy for 
tuberculosis, this picture has changed radically. 

THE (COMMISSTONER: \Yougreferetmeretecain:: 
asuMrs Kennedy «did; to right heart. fablures eiWhat ais 
the distinction there that would make it compensable? 

DR. SUTHERLAND: The heart consists of 
fourschambers. <It is really, shall -weswsay; agdouble 
pump, a pump on the right and a pump on the sheft 2) ihe 
pump on the right is concerned with pushing the blood 
through to the lungs and on its return it enters the 
left side of the heart and is circulated through the 
bodyelroos aurconditicn of fibrosis or anything to 
cause obstruction to the flow of blood to the lungs 
would cause a back pressure on the right side of the 
heart. 

THE COMMISSIONER: It would have to occur 
on the way into the lungs and not on the way out? 

DR. SUTHERLAND: This is true, pressure 
back from the lungs to the right side of the heart. 
This throws a strain on that side of the heart. 

THE COMMISSIONER: I understand. 

DR. SUTHERLAND: During the period 1960 


to 1964, tuberculosis was responsible for only about 8 
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Perocenvsobethesdeaths tin siliest kes wien preunene 
accounting for approximately 20 percent and right heart 
failure for about 24 percent. Nearly 48 percent of 
silicotics row Odle ref conditions wunrelatved tar treir 
silicosis, such as coronary artery disease, cancer, 
eerebral haemorrhage, pdinbé a prasenacneen Cucee emia 
ehanging Rertality preture has undoubtedly resulted in 
the rejection of a relatively higher proportion of 

claims for death benefits and pension benefits to 

widows and dependents, and has almost certainly ee 
feelings cof “dissatisfaction “over the ‘sett lemenv of | 
specific claims. Such feelings are understandable, “and | 
IT have every sympathy for the widow so deprived of a | 
pension. However, such settlements must be based on 
whether there is medical evidence or expert opinion 
relating the cause of death to the occupational disease 
from which the worker suffered. If there is none, then 
the allowance of benefits, in my opinion, would con- 
stitute a misuse of compensation funds for purely Soeiat | 
or welfare purposes. 


It ts perhaps appropriate there vo %cen— 


sider the question of lung cancer occurring ane 


silicotic. In the majority of such cases, the lung 
cancer will probably be the eventual primary cause of 
death. The basic question is, "Did the silicosis cause 
the lung cancer to develop?" 

Lung cancer presently accounts for some 
6 percent of deaths in males over the age of 60 years | 
in Ontario, regardless of what occupations they have 


worked in all of their lives. Since 1961 there have 
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been 355 deaths from all causes among silicotics in 
Onvarioynofewhiehc2lowerendue stoelung ecancenas Du: 
A,HveSellers, former Director of the Medical Statistics 
Branch, Ontario Department of Health, has computed the 
number of lung cancers which would normally have been 
expected among these 355 silicotics if they had sustaine 
the same proportion of lung cancer deaths in eacheage 
group*as ioccurredivin’ Ontariormahes..) oThernumber expected 
was estimated at 16, compared with the 21 cases which 
occurred, While this represents an increase of some 
30 percent over the number normally expected, the 
increase is not statistically significant. To express 
it crudely, there was about a fifty-fifty chance, when 
16 cases were normally expected, of having as many as 
eiweases occurs 

An increase of 30 percent over the 
normal lung cancer expectancy in thiseeroupeot aren 
may be compared with the findings in other studies of 
lung cancer in relation to occupations! “inetiveisucn 
studies which I have either carried out or assi stecdeins 
+t was found that the risk of lung cancer was roughly 
5 to 7 times normal in certain specific occupations. 
Increases of this magnitude would occur by chanee less 
than 1 in 100 or 1 in 1,000 times. As a resudvyor 
these investigations it was considered that the increase 
risk of lung cancer was related to occupational exposure 
and in the three studies done in Ontario lung cancer 
was accepted as a compensable condition when occurring 
in the specified occupations and action was taken to 


eliminate the hazard at the workplaces. 
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1 Increases of the same order of magnitude 
2 have been reported for lung cancer in at least two 
3 industrial studies performed in the United States, two 
4 in Great Britain, two in Europe, and one in Japan. In 
5 none of the studies mentioned was exposure to silica 
6 considered to be related to the increase. In several 
7 of the studies where mining was involved, radio-active 
8 gasses and dusts were also present in the atmosphere aia 
9 high concentrations, and the increase in lung cancer 
10 was considered to be associated with this exposure. 
11 In South! Africa ,. wherer there has been 
12 longer experience with silicosis than we have had in 
13 Ontario, no increase in the incidence of lung cancer 
14 has been found, over what might normally have been 
15 expected. From the experimental side, it might= be 
16 noted that no cases of lung cancer have been reported in 
7 the thousands of animals which have been used over the 
18 past forty or fifty years in studies! off silicosis. 
19 It is therefore my considered opinion 
20 that there is no evidence to indicate that Sikiicosis oF 
01 exposure to silica dust results in an increased risk of 
9 developing lung cancer. This should notebectakem to 
Z 
73 imply that the subject is closed. | The experience of 

our miners, and of our silitd¢ot ies ain particu tay is 
24 
35 under continuing review. 

The foregoing conclusion concerning the 

26 

relationship between silicosis andwniurigwcanrcerigis in. 
ro contrast to the known experience in cases of asbestos 
. fibrosis of the lungs. Various studies have shown that 
29 


lung cancer has been responsible for from Peto 2s 
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1 percent of all deaths occurring in men with asbestosis. 
2 Investigations are under way to determine whether the 
3 increased risk of lung cancer is saseéclated with all 
4 kinds of asbestos, or restricted to fibresisef avycértain 
5 type. Lung cancer-has been accepted as a compensable 
6 eonditionninithesféew ucases: of asbestosis tin Wntarice 
7 Pmewhiven Tie was developed: 
8 Chronte bronchitis Is Se ec limicalacuscorde:. 
9 characterized by excessive mucus secretion in the 
10 bronchial atrééy accompanied tbyvichroni corer irecurrenv 
tl eough tcThe ‘condition ‘is ‘most prevalent ancng aves 
12 over 35 years of age, and occurs predominantly, but 
13 mot exclusively, in clgarette smokers, There are Mo 
14 characteristic abnormalities seen in theschest maray 
15 fblmietAny alterations sof respiratory -Tuneeiom consist 
16 primarily of increased resistance to air flow. 
7 Emphysema is an anatomic alteration of 
18 the lung characterized by an abnormal enlargement of 
19 the air spaces distal to the terminal bronchioles and 
20 accompanied by destructive changes in the alveolar 
11 walls. 

THE: COMMISSIONERs the: Mirst. tones 
22 
a chronic bronchitis which is a clinical disorder? 

DR. SUTHERLAND: Clinical condition, yes. 
y, THE ‘COMMISSIONERS: 1 Youl sayavhere: sare) m0 
r: characteristic abnormalities in the x-ray. in other 
4 words, it is just sort of an inflammation of the 
27 

bronchial tubes, is that it? 

. DR. SUTHERLAND: Right, characterized by 
29 


chronic cough and collection of mucus. 


30 
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THE COMMISSIONER: Then emphysema is 
enlarged air spaces distal to the bronchioles. Where 
te thew, ebay the end: of the passages? 

| DR. SUTHERLAND: Theée«evéery next sentence 
here is to put this (rather ‘in lay termsi=hthere is cver= 
distension and destruction of the walls of the small air 
sacs at the endef thepironchikal tree; 

Ton COMMISSs ONERe? IL see, alb mien. 
Over-distension and destruction of the walls of the smal 
dimnesacs at the end of the bronchial itreeys I thimkel 
understand it now. «That «ks what wou tcallsalveolarswalis: 

DR. SUTHERLAND: The alveolar are ‘small 
air sacs, yes. 

THE COMMISSIONER: + Perhaps syou scan rvelt 
me what the emphysema are - perhaps you can tell me 
what that word is. 

DR. SUTHERLAND: Which werd is tiac: 

THE COMMISSIONER: Well, go om reading. 

DR. SUTHERLAND: .Theptissue changes may 
vary in their distribution and cextemt{ onlhus nr ice 
emphysema may be paracicatricial. A ichéatrimel stassear 
so that means that the emphysema area may lay adjacent 
to scar tissue, a fibrosis, in other words. 

An over-distension of the air spaces and 
a destruction of the alveolar wall in those areas of 
lung adjacent to fibrotic lésbons (of athe Lung: 

THE COMMISSIONER: Fibrotic lesions in 
the lung are silicosis? 

DR. SUTHERLAND: ‘This is one form of 


fibrosis, but it could also result from tuberculosis or 
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other inflammation - scarring is a simpler word for it. 

THE COMMISSIONER? = [t <could tbe adjacent 
GO, -you.-say? 

DRE'SUTHERLAND? “This is comrect: 

THE COMMISSIONER? AV righ. 

DR. SUTHERLAND: In lobular emphysema -- 

THE COMMISSIONER: Wasn't that lobular 
emphysema you were talking about? 

DR. SUTHERLAND: No, that / veeingaeec 
Tham sorry °it°is'necessary to say this, but youmeannot 
talk about emphysema unless you mention the various 
GYDES» 

In lobular emphysema, the over-distension 
and destruction of the walls of the alresacs occurs in 
anatomic segments of the lung known as secondary lobules. 
This form of emphysema is not associated with fibrotic 
lesions. 

THE COMMISSIONER: Now I am in trouble, 
because I don’t know enough about the anatomy of the 
POnPeA ney ourefirst/ part isin connection with the 
destruction of the walls of the small air sacs at the 
end of the bronchial tree. Now, somewhere along the 
bronchial tree, there are these lobes you are talking 
about? 

DRS SUTHERLAND?® Iteis’ like the Lest few 
sprigs on a small branch. There is a group which con- 
stitutes the alveolar. 


THE COMMISSIONER: The biggest ones from 


which the smallest ones run Giteatiae 


DR. SUTHERLAND: You have the trachea 
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bronchias, the respiratory. bronchials. and then the 

air sacs or aveolo. sO the lobule itself is really 

a certain segment of, the lune which consists. of 212) 

bre; Diturcabions. on the €nd of this “one small proneniaLl 
and then the other lobules which are really a supply 

to Lie ovners:. 

THE COMMISSIONER: I think I understand. 

DR. SUTHERLAND: This form of emphysema 
basically, iSanot. associated with fibrotic, lesions. ia 
fay dg pvolve. oner or more, Lobes, of the Lungs, or may pe 
generalized, affecting all. areas of both lumgs.. Unere 
are three lobes in the left. lunge and two lobes inithe 
apie gon 

THE COMMISSIONER: Why wouldn't that 
be associated as the other ones# The other one could 
sust. ve alongside of some fibrosis. Cam" > you nave 
Piprosis in the, dobuses, 

DR. SUTHERLAND: . The reason, that this 
distinction is,important here.1e Uber. where, one hae 
scarring, one usually has retraction of the scar tissue, 
it shrinks. Since it is shrinking away and you can't 
leave a vacuum it tends to pull and distort 
the surrounding tissue causing it to become emphysemous. 
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Tnis is the paracicatricial ° 
The lobule is not associated with 
fibrosis at all. This is a condition which does develop 
not as a result of scarring of the lungs at all. 
THE COMMISSIONER: What you are trying 


to say now is that of these two, one of them might be 


due to silicosis? 
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DR. SUTHERLAND: I make the point later 
on that the paracicatricial is a recognized development 
Where tlassive fibrosis occurs in cases of silicosis ana 
it ae SCCeDLEC as Such. 
THE COMMISSIONER: All right. 


DR. SUTHERLAND: With the lobular emphysel 


© 


Obstrucvion Gf "air IL 1loOW 1s a Common Téavure, ena, 01 
Course, iv 18 This Obstruction ob air Liow which os 
responsibie for much of the disability which one 
complains of if one has emphysema. 

Closely allied to lobular emphysema is 
the focal emphysema first described by Gough in men 


9 


with coal-workers’ pneumoconiosis in Great Britain. 

THE COMMISSIONER: When you are demonstra-— 
ting on an x-ray, how do you know whether it is lobular 
Or ovnerwise? 

DR. SUTHERLAND: It can only be demone- 
strated pathologically, a pathological section using 
large thin slices. You cannot see these distinctions 
in a chest x-ray. 

THE COMMISSIONER: You are able to set euch 
pathological specimens? 

DR. SUTHERLAND: We have a large number 
of such specimens on our silicotics. 

THE COMMISSIONER: Are you able to get 
them from a living person? 

DR. SUTHERLAND; No. The best one could 
hope to do would be TO do a lung biopsy and 
take out a small segment in a living persone 


THE COMMISSIONER: I just wondered how 
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1 youdiagnosed whether it is one form or the other. 
2 DR. SUTHERLAND? “ted setice easy. baer ace 
3 1G ls “extremely ciftricult an aot. of cases until & 
4 person is deceased to know just exactly what form it 
5 WaS 
6 Closely allied to lobular emphysema is 
5 the focal emphysema first described by Gough in men with 
8 coal=workers" pneumoconiosis in Great Britain. - In this 
9 condition there is dilatation and ‘distension of the 
10 air spaces in the lobules, but destruction ‘of the 
1 alveolar walls is not a feature nor is obstruction to 
12 the respiratory air flow common. According to Gough, 
13 focal emphysema characteristically develops in men 
14 exposed to coal dust. It may also develop following 
15 inhalation of natural graphite and pure carbon dusts. 
16 2 not knowl to be “caused by si breadus cy 
is Another form of emphysema, known as 
i, generalized vesicular emphysema, involves the lung as 
mn a whole rather than affecting the lobules individually. 

In this form of emphysema there is relatively uniform 
a enlargement of the air spaces diffusely throughout both 
4 lungs, but little destruction of the walls of the air 
1 sacs unless the condition is severe. 
THE COMMISSIONER: Do you have the same 
kind of symptoms in the third case as in the others, 
3 I mean to say, are they debilitated? 
ai DR. SUTHERLAND: I will come to the 
% symptoms in a moment. 
sp Clinically, some persons with emphysema 
i have no symptoms or abnormal physical signs, and the 
30 


chest film may be normal even though emphysema is found 
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on pathological examination of the lungs. Where the 
disease is more marked patients will usually complain 

of shortness of breath on- exertion. This is much the 
same complaint as with silicosis. And when severe, 

they may complain of air hunger even at rest. The 
diagnosis is usually made clinically and by pulmonary 
function studies, the chest x-ray providing confirmatory 
evidence, When evidence at all is present, it is only 
confirmatory. Emphysema usually occurs in men over 

40 years of age who have a long history of chronic 
bronchitis and cigarette smoking. in edvanceducasess 
theediseaseris totally adisabiineg: 

Im (Great) Britains -formmanywdescader, 
chronierbronchitis has: béentasmajoerpcauserok, Tngapativy 
fGRewerkewand the disease has been, the, Subject of. many 
studies. In the United) States :and Canadas montality 
data are available only for the years since ’1950, 
approximately mu.in bothscountries the crude death race 
from emphysema, with or without mention of chronic 
bronchitis, has risen fasten than othenmicauses ofudeatn, 
including lung .cancer, duringsthe past fiftecemmyearse 
More complete studies in the United States have demon- 
strated that the death rate for emphysema in white 
males rose more than 6 times from 1949 to 1959. A recent 
survey by Dr. A. H. Sellers of Ontario mortality during 
the years 1951 to 1963 has revealed that the greatest 
increase in emphysema has occurred in men over the age 
of 55 years. Among men aged 55 to 64 the death rate 
tripled; among those aged 65 to 74 the increase was 


nearly fourfold; and in men aged 75 and over the increase 
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Lise 


was more than 8 times. 
It is evident that with an increasing 
incidence of emphysema -- 


THE .COMMISSIONER:. What ise the,di trerence 


between bronchitis and asthma, can you tell me that? 

DR. SUTHERLAND: . Asthma is really an 
allergic condition..«.The individual is sensitive =< 

THE COMMISSIONER: Yes, but it would 
mot be included in these figures, it would not be con 
sidered as a bronchitis? 

DR,oOUTHERLANDs elt is mousing ludedsin 
these. figures, it is a.different condition, | 

THE COMMISSIONERS = Then, waen a2ypercon | 
dies of bronchitis, would that be pneumonia that he 
would have? 


DR.» SUTHERLAND: ~ No, a tl eel ace 


that he has actually developed emphysema and he has 
died of the combined conditions. 
THE COMMISSIONER: Shortness of breath? 


DR. SUTHERLAND: He would have acute 


shortness of breath and if he died of this condition, 
loss of sufficient respiratory tissue that he could 
no longer get enough oxygen into his body to sustain 
beatae 

THE COMMISSIONER: The reason I asked 
was I didn't know people died of bronchitis. 

DR. SUTHERLAND: It is usually emphysema. 

THE COMMISSIONBR:, Oh, .1.see, and you 
are talking about another thing in, brenchitis? 


DR. SUTHERLAND: You can't really 
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separate the two, Mr. Commissioner. The bronchivic 
Sideooftf this thing. is predominant in Great Britain and 
for many decades it was sort of regarded as the English 
disease: or some such title. Thisideves. backwtor the turn 
of theeCenturyo°° On this continent. wenden! ts haveoueariy 
as much, didn't used to have as much bronchitis. The 
respiratory disability was probably more predominantly 
emphysema, with a lesser bronchitic element attached 

COs cy 

THE: COMMISSIONERs* . Weligr Drie Seijers’ 
studies refer to emphysema, he is not talking about 
bronchitis in particular? 

DR> \SUTHERLANDS TS Essenvies Para is 
emphysema and there may or may not have been a mention 
¢ 
on the death Lope eileen words! “"Chromic® Bronchac ier 

but, essentially, these are cases of emphysema. 

It'is evident that with ancincreasing 
incidence of emphysema in the older male age groups 
generally, more and more workers in dusty trades will 
also develop the condition. The question before us is 
whether exposure to dust over many years will Tresniiois 
an even greater increase in the disease Lie casse 
workers. 

The cause of emphysema has been the 
subject of considerable research particularly in the 
past decade. With reference to the lobular and 
generalized vesicular forms of the disease, the general 
concensus of reports to date is that cigarette smoking 
igoai major: factor in their development, and that air 


pollution also plays a part, though a lesser one. Focal 
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emphysema is a recognized result of the inhalation of 
carbonaceous dusts. 

Advanced cases of Simple silicosis may 
occur without any evidence of emphysema. However, 
emphysema can occur around silicotic nodules, though 
with less frequency than in coalminers' pneumoconiosis. 

THE COMMISSIONER: What is focal emphysemar 

DR. SUTHERLAND: Focal emphysema is 
Simply ©a Ollation of the air sacs which are iumediaved, 
Siirrounaing deposits of coal dust. “ There ste cary mor 
much destruction of the air sacs by this form of emphysema 
or affect On breathing. In cases of silicosis wherein 
there has been formation of large fibrous masses, 
localized areas of paracicatricial emphysema frequently 
develop. In such cases, the emphysema 1s recognized as 
an integral part of the silicotic process, and insoitar 
as the emphysema increases the patient's disability it 
is considered compensable. 

There is as yet no valid evidence to 
show that the common forms of emphysema, the lobular 
and the generalized vesicular forms, OCCUP With ereaver 
than normal frequency in men exposed to silica. This 
subject also, however, is under continuing study, in 
this country and in others. 

I had one other point I wanted to discuss 
which may bear on the causes. 

THE COMMISSIONER: I think we will just 
let this sink in. In other words, you say there are: & 
number of types of emphysema, two types anyway, which 


are not related, there is no present indication that 
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there is an undue incidence of them among people exposed 
co. sid candusti, 

DR. SUTHERLAND: © Thatenls conrect, 

THE COMMISSIONER: The third type may be 
traced to that and it would come under number 8 in 
ochedulen3? 

DR. SUTHERLAND: We simply considered it 
an integral part of silicosis, totally disabled because 
of emphysema or tuberculosis. 

THE COMMISSIONER: If silicosis were 
present and you can verify yourself that bh iwassity pel Ut, 
then it would become compensable? 

DR.f SUTHERDANDs 94 iontdn Thimige he 
Board is going to try to distinguish between the two. 
They would have to give the man the benefit of the doubt 
that the emphysema which he had was related to sala oss 

THE COMMISSIONER: So that would refer 
to cases which developed subsequent to a silicosis 
condition? 

DR. SUTHERLAND: Yes. 

THE COMMISSIONER: Mr. Kennedy has 
referred to other cases which occur orlomdcire Sikes 
condition and, as you Say, there is no indication ther 
exposure to silica dust has indicated any major increas 
in the incidence in those cases? 

DR. SUTHERLAND: In our examinations of 
claimants which are conducted in the north country and 
here in Toronto we see, I guess almost any miner who 
has worked under silica exposure for twooyears vor more 


will claim disability. It is possible that he has been 
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1 exposed to silica and, in fact, be a respiratory cripple 


2 without any evidence of silicosis in the chest film of 


siiicotic nodulation. ..The point, then..l think, (12 Jdo 


3 

4 such cases of emphysema or pulmonary disease, not silicotilc, 
5 occur with greater frequency than they do in the normal 

6 population? I don't know of any evidence at all which 

7 suggests that men exposed to silica are more prone to 

8 develop this kind of emphyséma. As I say, the subject 

9 is under continuous study = It. could be Ghats tate ae une 

10 reason these cases. crop up more frequently and are simply 
i" an indication of the general increase of emphysema which 

2 has occurred in the last 15 years that we know of. We 

13 can't go back any further because we don't have records 

to.go back into the 1940's. 

14 

is There are other dust trades where emphysem 
16 has been recognized in men working with cadmium oxide. 

i It has been recognized in a recent report as a complication 

of inhalation of that particular dust. 

THE COMMISSIONER: That is one you mentioned 
: in connection with cancer? 

ie DR. SUTHERLAND: No, accute pulmonory 

e oedema. I didn't mention any specific case in, connection 
- with cancer. 

23 

I wonder, perhaps, if lL might interpose 

- some remarks here which really deal with the subjects 
- raised by Mr. Kennedy earlier this morning, bécause he 
a was dealing right in this area. The other topic I 
i wanted to deal with doesn't deal with these things. Mr. 
| Kennedy stated there are many new gases and fumes being 

29 


introduced as a result of new chemical processes each 
30 
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year, and this Is true. I think, perhaps, one point 
Tiighy be made here, Certainly new chemicals are 
developed by the larger companies. This true, partic- 
ularly in the United States. Most of these chemicals 
are subjected to toxicity testing before they are 
allowed in Canada. In fact, Some aré not on the marker, 
because there has been no safe way of handling them. 
Those that are allowed on the market, usually protective 
measures are specified when they are going to be used. 
Even in spite of this it is true that workers may 
suffer from the effects of these new materials. An 
example of this is the introduction of tolyene di- 
isocyanate, commonly known as TDI. Wehave had cases 

of toxic asthma being formed in men as a result of this 
exposure. 

Regarding the work of Dr. Schepers, 1 
think I should make a comment here. I am familiar with 
the literature here and I know Dr. Schepers slightly... 
I am not familiar with his laboratory or what was done 
particularly, but I would like to make one or two 
pertinent remarks. The work reported by Mr. Kennedy 
was essentially on rats, but to some extent guinea pigs 
were used. 1 think it is also significant that the 
dose was administered to these animals by I je Cure 
down their windpipes. This is not DTN VAG LOM s 2 oe 
an artificial method of introducing it into their lungs. 
You are injecing it on one or two or three discreet 
pave. test 50 to 150 millizrams were used. This is 
quite a large dose which swamps the lung. In doing 


this kind of experiment there is a tendency, i aaa 9 ofa Be to 
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to have .considerable reaction on the tissue. it is a 
useful kind of experiment to lead the way into more 
refined, experiments.,.Lf...by (doingathis, .youszeved 
certain kind of reaction, then you usually to an 
inhalation experiment and have them inhale to see whethe 
the animals will develop conditions similar to those 
that humans have already suffered, or this may be done 
in advance to protect humans to derive protective 
measures so that they will not be exposed if the materia 
FURNES HOU. tTO,be boxe. 

THE COMMISSIONER: We made some effort 
to-get in touch with Dr. .Schepers.and.we, finally found 
he was stationed in California and we gave it up. 

DR... SUTHERLAND: .Most.ofshisyreports de 
mention emphysema. If one reads his reports, you 
usually find that what he has done is minimal. Our 
scientists for years have been looking for a way to 
introduce emphysema so that they could study this 
disease. Despite what Dr. Schepers has done since 1955, 
this is not the kind of emphysema we are speaking of 
in the general population, the nodular type of 
emphysema, and so on. It is only in the last two or 
three years that scientists have been able to introduce 
emphysema essentially into the lungs, and two particular 
gases were used, oxide of nitrogen and phosgene gas. 

I would like to comment on the relation- 
ship of silicosis to the heart, liver and kidneys. You 
have already asked one question concerning right heart 
failure. These were the three organs mentioned in Mr. 


Kennedy's remarks this morninge He quoted, I believe, 
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Dr. Schepers as the source of the statement. I am not 
familiar with Dr. Sappington. Schepers I knew. He 
fee en diathianiy Anew contetts expert; he was an 
exrpere on Occupational’ diseases: generally, but his tieid 
was not pneumoconiosis. I can understand the statement 
the 
that/liver might be affected, but the- only=way* Damien’ 
see-it affected would be terminal, where a patient had 
severe, prolonged -rignt neartfal lure “where amie. 
shifting: can affect’ the liver-'so that. the Wiver surfers 
congestion and enlargement. J might say that this is 
a terminal condition in a’ silicotic’ who has severe right 
heart failure. I have read no reports at all where 
kidneys have been shown to be affected by silicosis. 
The only experimental work along this line is quite 
arcirveiralr in relation to humar-exposure.” Ure one Wnyec is 
siigica into the ploed stream ofan ‘animals wii 
develop silicosis in various organs, including the liver, 
the spleen, as well as the lungs, but by inhalation ther 
is no way for the silica to’ get out of the Tungs, so 
you do not get nodulation occurring in the AEVeTs, "Ge 
Spueen or’ the heart. 

In relation to coronary*hearvwdisease, 
this affects the coronary vessel wall, and it happens 
eC sere artery is the terminal artery, which 
means that if it gets blocked there is no further blood 
supply to the heart muscle and the heart muscle will go 
into a cramp and it will svop beating. LP there warm 
collateral supply coming in, then a blockage wouldn't 


particularly affect it, so that perhaps coronary diseases 


wouldn't be so particularly fatal. 
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THE COMMISSIONER: I understood you to 
say earlier that it might be due to the added load on 
the heart seeking to pump blood to organs which were not 
runevroning erfricient ly ; 

DR. SUTHERLAND: The right side of the 
ie@ert, yes. ihis is quite @ "different thing from 
coronary artery disease. 

THE COMMISSIONER: You are talking about 
something else. You are talking about coronary artery 
disease? 

DR. SUTHERLAND: ‘Yes. Coronary artery 
disease is, ‘shall we say, “one aspect “of "zeneralized 
Srverio-sclerosis, which is “a “thickening wf vie oecou 
vessels pretty well throughout the body. When the 
coronary artery itself is ‘blocked I think one cr Tie 
reasons it becomes an acute problem is that it is a 
terminal artery. JI know of no statistics at all that 
srirrcosis might have produced “artverTo-sclerocias 

THE COMMISSIONER: “Where there 2s orescure 
on the heart to push silicosis through the lungs, what 
happens then? 

DR. SUTHERLAND: You mean acute heart 
failure? 

THE COMMISSIONER: JI am talking about 
heart failure on the right side which follows when there 
is silicosis. 

DR. SUTHERLAND: The heart muscle, partic-— 
ularly on the right side, attempts, Ttirst of ait, vo 
strengthen itself and becomes thicker.’ Iv “is “the 


resistance to the passage of blood in the lungs that is 
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increased , the pressure builds up, the heart will start 


to dilate. This makes the valves in the heart inefficien 
and back pressure will also lead to congestion, It may 
very well lead to congestion.of the liver. There will 
besa bulla up Of toxic products in the podyeandai. 
eventually will stop working. 

Then, may I go back to the last subject 
DWanved-to discuss. I would like to draw to the 
attention of this Commission the way in which claims for 
Sijieosis are processed since 1t 18 quite dit tereny iow 
the manner in which claims for other industrial “diseases 
are handled. Provided that the silicosis claimane can 
show that he has had two years of silica exposure in 
Ontario, and that he has not subsequently sustained 
two years or more of silica exposure elsewhere, he will 
be referred to the Silicosis Referee Board for examina- 
tion prior te consideration, of his claim. (ine Reterree 
Board is asked to give its opinion as to whether or nov 
silicosis is present and to assess the degree of disabil- 
ity therefrom. In other words, the claimant is examined 
by impartial referees who have been selected as experts 
in the field of silicosis, before the initial decision 
is given on a claim. This is quite the reverse of the 
procedure followed with other industrial injiinries,, “Beror 
rendering its opinion, the Silicosis Referee Board 
recognizes that it must have as much information as 
it is possible to obtain on the case. Not infrequently, 
in difficult cases the Referee Board will ask for special 
investigation in hospital or sanatorium before rendering 


its opinion. The Referee Board also stands ready to 
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1 reconsider its opinion at any time in the light of new 

2 medical information. Once seen by the Referee Board, 

3 the individual case is customarily followed, at intervals 
4 ranging from 6 months to two or three years, SO that 

5 further developments, such as increasing disability, 

6 Gan be assessed. 

1 It is therefore respectiully suggested 

8 tc this Commission that the medical opinions @f vue 

9 silicosis Referee Board should not be subject to reversa 
10 by decisions of the Review Committee, the Appeal Tribuna 
ri or the Compensation Board itself, particularly when no 
2 new medical evidence is submitted at these hearings. 

13 THE COMMISSIONER: Who appoints the 

14 pitieosis Referee, Boarat Who appoints you? Yougere 

is onlt, are you? 


DR. SUTHERLAND: Lam. Une Boar was 
16 still 
originally appointed, and / is appointed,by mutual 


17 
agreement between the Minister of Health and the Chair- 
18 
man, I believe, of The Compensation Board, I don't 
19 
ca 
believe the Minister of Labour gets involved in it, but 
20 
I wouldn't be sure about that. 
21 
MR. GUTHRIE: Is 1t recognized in Tue 
22 
Workmen's Compensation Act? I can't find a reference 
23 
to it. 
24 
DR, SUTHERLAND: <2 don"= bDelleve Ti aa. 
\ 
25 
THE COMMISSIONER: Who else is on that 
26 
Board? 
Pat f , 
DR. SUTHERLAND: Dr. Rorabeck, C.H. 
28 > s 
Rorabeck. He is a Director of Tuberculosis Prevention 
29 


. 
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in the Department of Health. Dr.d.s« Bs. Powell, wae. ts ¢ 
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clinician in the Environmental Health Branch. 


THE COMMISSIONER: So there are three of 
you? 

DR. SUTHERLAND’- In edditcon. Dir, JAym. 
Riddell, who was a member of the original Board from 
1928 and who still acts as a consultant to the Referee 
Board. .Hé@ attends all our ‘meetings. 50, really) svier. 
four. 

THE COMMISSIONER: In other words, as 
fear as the personnel of the Board is concerned) tie 
Workmen's Compensation Board has nothing to do with 
Los appoLntment: 7 

DR. SUTHERLAND: The Workmen's Compensa- 
tion Board agreed to the establishment and agreed to 
the individual appointments. 

THE COMMISSIONER: it is the Minister oF 
Health really? 

DR. SUTHERLAND: Actually, in the history 
of this thing, the Board which was originally selected 
was selected as the Director of the Hygiene Branch 
on the basis that he would know most of the working 
conditions underground, and the Director of the Tuber- 
culosis Prevention Branch, because tuberculosis, as 
such, is a large factor in silicosis, anc the 
third is a specialist. Now, these people were agreed 
upon by the Department of Mines, and The Workmen's 
Compensation Board, the Mining Association, and Il 
suppose in those days there were no labour unions to 
agree or object, but the idea was to set up an impartial 


E* ¢roup to give an independent and impartial opinion. 
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THE COMMISSIONER: Now, you obviously 
dealwith silicosis cases. Do you deal with emphysema 
eases? i> 

DR. SUTHERLAND: Only insofar as they 
would be referred as a person who has been under dust 
exposure. 

THE COMMISSIONER: If he said that this 
was sone Sol “the veases of silica exposure, would they 
come to you? 

DR. SUTHERLAND: Yes. 

THE COMMISSIONER: You say your present 
Suggestion is that there should be no appeal from the 
decisiow 6f your impartial tribunal? 

DR. SUTHERLAND: May I continue with 
Wha Ghave written ‘here? 

THE COMMISSIONERS ‘Yes? 

DR SUTHERLAND: © If *suteh «evidence srs 
fortiiconing, the casé should be referred back’ vo the 
Silicosis Referee Board for reconsideration. 82t is, 
of course, quite proper that the appeal framework 
should review the decisions of the Referee Board to 
ensure that’ tthat body hds’, Gn ifact’ Pp obtained "and 
reviewed all pertinent information available in a case 
before it renders its opinion. To ensure both manage- 
ment and labour that fair, impartial and expert con- 
sideration was given to each case, thought might be 
given to having a physician designated by each side 
attend Referee Board meetings as observers. 

The basic point is that the diagnosis of 


an occupational disease such as silicosis, the assessment 
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of physical disability, the relationship of the disease 
to other conditions which may develop concurrently, are 
alivmatters to be decided essentially on medical grounds, 
rather than legalistically. 

THE COMMISSIONER: There doesn't really 
seem to be much point if your Board were given the final 
say and having it then go to a court of appeal and then 
go-to the tribunal? 

DR. SUTHERLANDSo» Teams tryingi¢ Sse 
least I would like to indicate that anything I say is 
personal. This is presented with my background and 
experience. But whether I am a member of the Referee 
Board or notgsisiquite: beside thé pointer -1ivonesds 
going to handle silicosis claims-by referring them to 
experts to get their opinion, then this is my whole 
Point orirye i The procedurends) quite meversedanenes 

THE COMMISSIONER: What if your experts 
dor’ t_fagree? 

DR. SUTHERLAND: They keep hammering at 
it until they agree. If there is disagreement, you can 
rest assured that the case will be reviewed again in 
a very short time and any help: given to assist in arriv- 
ing at a proper decision. If a claim is not allowed, 
but there is some doubt in our minds, that person will 
be seen again, probably in six months, certainly in a 
year. 

THE COMMISSIONER: Do you know of any 
cases in which your opinion hasn't been accepted by the 


Board in these appeals? 


DR. SUTHERLAND: I only know of two or 
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Three, 

THE COMMISSIONER: At the moment, the 
workman has an absolute right to appeal within the 
structure of the Board. At least, if it is not absolute 
it should be absolute. But he is given a right of appeal. 
If your suggestion were carried OUG ie? Wes. se 2 ohn or 
appeal except in these cases. He has no right of appeal 
once your silicosis committee has decided it. It would 
be easier, unless there was some abuse of the process 
and you were being consistently overruled,to leave it 
the way it is? 

DR. SUTHERLAND: I don't mean that the 
right of appeal doesn't exist and the procedure may 
still continue, but it is the grounds on which appeals 
are being reversed that concerns me. There are medical 
decisions being taken by people who are not medically 
urained, nor are their so-called experts being consulced. 


This is my major point. 


(Page 1743 follows) 
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THE COMMISSIONER: Well, this has been 


2 very interesting, Doctor, to me, at least. I appreciate 
3 it very much, 

4 MR. GUTHRIE: I am not going to venture 

5 Vetvetear invo tne questions, Mr. Commissioner, because 


6 I think the brief has been very helpful and informative 
7 but there are one or two things that did occur to me. 

8 The Commissioner asked you if when emphysema was found 
9 in association with Sliicosis if that was Something 

10 dealt with by your Referee Board and you indicated that 
11 it would be. 

12 DR. SUTHERLAND: Yes, 

13 MR. GUTHRIE: I wondered if that was also 
14 the case where tuberculosis is found in association with 
15 Cues COs ie. 

16 DR. SUTHERLAND: That is also considered 
17 an integral part of the silicosis process so we would 

18 Vlew 1% so, 

19 MR. GUTHRIE: So you look at emphysema or, 
20 det us say, dust types of emphysema and tuberculosis as 
21 part of silicosis generally. I am wondering if the 

22 absence of those two diseases in Schedule 3 is causing 

23) 2ny prejudice in your view or if you view them as if they 
24 really were there as part of silicosis, 


DR. SUTHERLAND: It doesn't cause prejudice, 


25 

6 I don't think.- not because they are not specified in 
27 Schedule 3. That doesn't cause prejudice because the 
28 section which deals with the disease peculiar to a 

29 characteristic of a trade or occupation enables these 


conditions to be compensated if one can provide evidence 
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to show that the man in a particular occupation, in fact, 
does have an increase in respiratory conditions. We 
Userthis for lung “cancer in a ntmberadf tndustries ewe 
show a @reatly -excessive hazardsof lung cancer in 
eertain occupations so the condition was tacceptedtas 
peculiar to these occupations and compensation arranged. 

The same can apply for emphysema under 
this so-called blanket clause. 

MRy GUBHRIES er These Gccupatacnemyousrere 
to in the lung cancer portion wee not mining occupations, 
ESpvake, it? 

DR. SUTHERLAND: *°NoOy theyhwerei net. 

MR. GUTHRIE: Looking at page 4 of your 
submission, Doctor, just at the top of the page where 
you have been quoting The Honourable Mr. Justice Roach 
and you added by way of comment: 

"To the industries which producersilica 
dust in excessive quantities you might 
add the manufacture or use of silica 
brick, as in steel-making, the spraying 
of vitreous enamels, and the making of 
certain abrasive cleansers." 

I am wondering, are you suggesting that 
this is a matter that would require some elaboration 
of the processes mentioned in Schedule 3 for silicosis? 
Is that your intention? 

DR. SUTHERLAND: No, I felt this had to b 
added to complete the list. These are done with the 
hazardous trades. We get cases of silicosis from these 


occupations and these cases are handled the same as any 
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other applicant or claimant.cases. 

MR.eGUTHRIEss Lethinks thesdiifieulty 
people on the outside have is when they see Some things 
expressed and others not expressed they tend to think 
that others are excluded. You have helped to make it 
clear, I think, that that is not necessarily so. 

DR. SUTHERLAND: This is quite true. 

I would like to say that The Compensation Board is 
essentially a practical organization. If a man claims 
tOghaveebeen suffering fromsexposure atgwvorke fromegas, 
vapour, solvent or whatnot, they will ask questions of 
people who should know and if there is any evidence to 
Sayuyesnthiseias, so,vtheyewidlt gor ahead-and compensare, 
regardless*of whether it isin Schedule 3. They can 
always do it under the blanket clause. 

MR. GUTHRIE: Both+yournspecial board 
and the Workmen's Compensation Board rely extensively 
en. the second-impression of the definition of. industrial 
disease? 

DR. =SUTHERDAND? ar Yess 

MR. GUTHRIE: yl YouTare fnogaecorcernéd wath 
Seckbonyseatwaid? 

DR. SUTHERLAND: Right. 

MR. GUTHRIE: They would not be concerned 
with silicosis at all because I see it is mentioned in 
the schedule but are various workers altogether working 
tnshoepitals;ysjalisqandys OnOnph= 


DR. SUTHERLAND: Yes, I didn't realize 


the significancey,l sseexyour point. 


MR. GUTHRIE: Dealing with Dr. Schepers 
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just for a moment, I think you really answered the 
question I had in mind about him, but I wondered, are 
his views widely known, is he generally known in this 
country? 

DR. SUTHERLAND: He is very well known 
and a very good scientist experimentally. I think the 
point, perhaps, is that these experiments,these results, 
have to be interpreted by people who know something 
about the subject under investigation. Dr. Schepers 
presented those reports to a medical audience essentially}. 
And lthey: are published in medicalaiverature,. “9 chink 
it. is rather difficult for the average layman to pick 
it up and simply take out sections which he feels apply 
ance sent vofidpply these’ things. Vo that. his reine 
one qualification that I would make. 

MR... GUTHRIE: I think there were two 
possible features of his work that we should bear in 
mind. As I understood you, one was that he was working 
with animals and in animals the forms of emphysema may 
be different from those in humans and, secondly -- 

DR. SUTHERLAND: The forms of emphysema 
he produced were really secondary to other conditions 
in the lung, rather than a primary emphysema Such as 
we are really concerned with here today. 

MRL GUTHRIE’ OAnd the Second hing? 
think you said was that the method of induction by an 
injection rather than by an inhalation of dust differed 


from the human experience. 


DR. SUTHERLAND: This is an artificial 


method of getting dust into the lungs. 
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MR. GUTHRIE: Doctor, to leave the purely 
medical questions, could I just ask you one or two 
things about your Environmental Health Branch? We 
heard yesterday in the brief of the Steelworkers which 
yournave read, I think, a recommendation that thar 
branch might properly be brought within the sphere of 
The Workmen's Compensation Board and taken to the 
Department of Health. “I ‘don"t ask*yotl Co comment of 
Chae ouL FF wonder~could you tellus. iireo on in 
ie tie work -or that” branch “restricted vo industrial 
meducine. at  thnat* is the proper description, oF Goes 16 
go to other non-industrial things, things such as 
movervcar exhaust industries and so om or re To ail 
whav wey might call very broadly, accident prevention 
work, and The Workmen's Compensation work? 

DR. SUTHERLAND: I had understood that 
the comment would be made on that portion of this brief 
when the subject of accident prevention was to be dis- 
cussed and, perhaps, one of my staff will be here to 
dtseuss this.’ Tf ’you wish to “discuss 10° now, 1 am quive 
prepared to. 

MRY + GUTHRIBS “Noy. T-dian’t réclivze vie 
was intended. That would be fine. 

DR. ‘SUTHERLAND? *Counsel* Por tne 
Commission indicated they would ask a doctor from our 
branch to appear to talk on the subject of accident 


prevention. 


MRS GUTHRIE: You would’ prefer vo" leave 


Lp avorhim? 


DR. SUTHERLAND: IT would like to answer 
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yourrquestion tovindicate®that ,-yes; our branch: Goes 
have responsibility not only for occupational health, 
radiation ,frativoactivitygethat is, air pollution, 
pesticide: control, publici health eneinésrineiand 
sanitation. They are all combined and the branch has 
a total complement of about 217. Therlstalieconcerned 
with occupational diseases and occupational health 
wWouldutotal possibly c60lor 7OariThe briervokerhemunited 
Steelworkers certainly left a very erroneous impression 
as to the work that (our Branchedcéss rethecrigunesrthar 
they quote from The Workmen's Compensation Board's 
report in British Columbia are the minimal figures in 
comparison with the amount of work that our Branch is 
presently turning out. 

THE COMMISSIONER a? eWell, “will ybr. 
Mastromatteo have that information when he comes? 

DR. SUTHERLAND¢ - He will*have full in- 
formation on this. 

THE COMMISSIONER: We have efiore wus an 
indication of what has been done in B.C. apparently 
and certainly by contrast it looks pretty small. 

DR. SUTHERLAND: Well, the gentleman who 
prepared that report visited my Ome Lceiiior sedeiriGins 
or an hour and a half, I had difficulty in keeping him 
and it is quite apparent to me thatthe seduce 
Workmen's Compensation Board reports probably across 
Canada and only in British Columbia is the labratory 
which is used for investigating occupational exposures 
within the Compensation Board; in otherm provinces vic 


is usually within the Department of Health or the 
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Department of Labour. The gentleman who submitted the 


1 

5 report did not read the annual reports of the Department 
3 6fehealth for this. Province. 

4 MR. GUTHRIE: Just onevsother thing, 

5 Doctor -= 

é THE COMMISSIONER: Would it be fair to 
7 ask you your opinion about whether it should be under 
8 the Workmen's Compensation Board? I won't ask the 

question. 

9 

an MRi GUTHRIES» Apartafromeaccident jpre- 
iA vention the steelworkers did as a second ground for 

rs their recommendations, suggest that if your branch 

is were within the Board it might be of assistance in 

the claims adjudication procedure. I am wondering if 
> you can say whether or not you are now providing 
5 assistance to that department, is there a liaison or 
“s to what extent is there a liaison to the Board? 
z DR. SUTHERLAND: Dr. Powell works 
x approximately 80 percent full time on Referee Board 
‘i worke $Shis is consideration of silicosis claimants. I 
s spend approximately two half days a week, Dr. Auerback 
‘ likewise, this is on the average, Dr. Mastromatteo 
x spends a full day at the Workmen's Compensation Board 
going over claims for yarious other industrial conditions 
a] referred to him. He probably has the keenest knowledge 
= of working conditions and their effect on people of 
€ any medical person in Canada today and I would put him 
‘ up against the best in the United States. So that the 
f Board is getting advice from people who should know 
29 


what the effects of various working conditions are on 
30 
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4] health. 


2 MR. GUTHRIE: Thank you very much indeed, 
3 Doctor. 

4 THE COMMISSIONER: To go back to your 

C report, there is only one thing. Referring to the 

6 report of Mr. Justice Roach in which he puts, 

7 Iejudge, in, Section 3.in.connection with silicosis. 

8 "Industries in which the workers are suffering from a 
9 disease -- mining,; sandblasting, porcelain making 

10 and so on", to which you would add manufacturing 

1 silica brick in the steel-making industry, are you 

12 suggesting any change in column 2 of the Schedule ) 

13 having regard to silicosis or is that adequate as it 

14 stands? 

15 DR... SUTHERLAND ade don!t personaly aces 
16 the necessity of putting it in Schedule 3, as the 

17 cases are being handled properly or handled just as 

18 in the other cases at the moment, silicosis whether 

19 it is Schedule 2 ior. note. As. 4. sayy ithe, board 12 

20 practical. Whether these refinements are necessary 

31 in the Schedule, I would not care to express an opindon,. 

THE COMMISSIONER: All right, thank you. 
x MR. GUTHRIE: Mr. Commissioner, in line 
_ with your comment to Dr. Swanson's testimony, I wonder 
¢ if anyone present might like G0. 28) 28, 0UCSTLOM, Gh Dr. 
Sutherland? 

- MR. THIBAULT; I am not quite clear on 
“ one point but, referring pack to Wr. Schepers) nero. 
E. I gather that because of the method used in the report 
29 


for inducing the aluminium dust into. the. lungs, because 
30 
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of that method did you regard the experimental result 

as completely valueless or did you attach some profitable 
benetit ite’ the experiment atself? "inis is what tl 

Warit? to be ‘clear on. 

DR. SUTHERLAND: It was not aluminium 
thatvewas introduced nor was’it-silica.” We had™eewhole 
series of reports dealing with cadmium  cobelvr anu 
several others, “Weoran’ through a Whole series O71 
reportve- in’ this’ particular 1ssier=-=cadiiui, cove ev, 
cobalt dioxide’, cobalt metal, tungsten meta, vungeven 
carbide Sombined with carbon, tungsten carbide” “combined 
With’ cobalt" =" this was-the-¢roup of" figures which were 
mentioned. 

MRy THIBAULTS” “He did* use” aluminum dusy 
as a part ‘of the experiments possibly, but irrespective 
of whether they use aluminum dust, nevertheless he 
tried to determine if these items created -- 

DRY* SUTHERLAND: Mr. Thibault es 1 
have indicated I have used this method myself as a 
screening method. When the bauxite fume developed 
in the Niagara Peninsula back in the late 1949's, this 
was the very first thing we did was to gather the 
fume from the plant and sayerentae the trachea of 
guinea pigs, we used actually. As issayy Colerre & 
rather coarse method of experimentation to take the 
results of that kind of experiment in a different species 
or none at all. Totry to apply it to humans is taking 
too bigyia dump: You Tave“"to, "I think, take 10 a stage 
further and expose the animals to bauxite dust as 


the human would to see whether they would then, in Lach. 
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develop the condition that you are looking for. This 
is:cthe only point. diwmake. This is: essentially a good 
screening method, but it does not represent anything 
like what happens to a man in industry where you come 
along and push; iseay 50 $0 250) mi be eramewinve ane 
windpipe of a very small animal. This is a large dose. 
Hei is .a, good man, but he was not, I don't think, expect— 
ing labour or management to pick this up and then try 
to ibuijlid..a case on ‘its he was; presenting thiseto va 
group of other scientists who would then take this 
as the next step and define experiments to actually 
vo see whether it is possible to show that: these 

things could, in fact, affect humans. Why produce a 
disease to simulate what humans suffer from? 

MR. THIBAULT: He, did stress the lack of 
research and recommended more research. 

/ DR. GUTHERLANDS eDhere ts, lotc more 

research required. 

THE COMMISSIONER: Any more questions? 

MR. YOURT 3. Mr, Commiged onems Isbelreve 
yesterday it was stated or inferred that the environ- 
mental health branch only investigated problem areas 
upon requests of other government departments. I 
wonder if you or Counsel would asi ins utherkand sc 
thiseleowtrue, candi DP thate=-- 

THE COMMMISSIONER: I am quite sure Dr. 
Sutherland will not only tell us that.but we: wildhreet 
it as well from Dr. Mastromatteo. 

DR. SUTHERLAND: No, we consider our 


primary responsibility here is to ensure that working 
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conditions are healthy. We are not. an enforcement 
agency. The enforcement: agency usualidy is the Depart- 
ment of Labour or the Department of Mines and we act 
as consultants to them. 


THE COMMISSIONER: Do you undertake 


investigations on your own initiative or is it usually 


only when you are asked by one of the other departments)? 

DRs SUTHERLAND? +, fede Covidagmstreiyesy cu 
a few instances. The investigation of lung cancer 
ines tarce industry,,.in fact.thegnictked Petinery zat 
Port Colborne was undertaken strictly on our own 
initiative. We had seen what had happened in Great 
Britain, so on our own, went to the company and, tried 
to find out whether in fact they had a similar exper- 
dence. 

THE COMMISSIONER: Obviously, you can do 
it on occasion. Generally speaking, in your practice, 
I suppose you are short handed, you feel you should 
work with somebody else? 

DR. SUTHERLAND: We are never waiting. 
The point is simply to fill requests. We, for instance, 
are surveying the lead industry, the battery industry 
as far as lead exposure is concerned on our own at the 
present time. Last year we concentrated on mercury 
exposures in about 25 plants without waiting to be 
asked, Now, if as a result of this kind of survey =<- 

THE COMMISSIONER: Perhaps you might give 
us some indication of how much is on your own and how 
much is at ae request of other departments. I think 


you have probably answered the question. 
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MA oe LOURT Yes} thenk you, 
THE COMMISSIONER: Is that all? ~ Thank 
vou, VOCLOT s 


Well, we will adjourn for a few minutes. 


==—onort recess. 


MR. GUTHRIE: “Mish Commissioner ewe cace 
have here today the representatives of The Provincial 
Federation of Ontario Professional Fire Fighters who 
Would lake? to déal-with that’ parc'or Vher orielm tien 
relates to industrial disease. 

THE COMMISSIONER: There is something .els@e 
Testor.) Patterson to give evidence: 

MRS“GUPTHRIn: «On Thursday, Sia. 

THE COMMISSIONER: And he is on the same 
matter as we have heard Dr. Sutherland on emphysema 
and Similar matters? 

MBP GUTHRIE? *es, "sir 

THE COMMISSIONER: Right. 

MR. HATHERSALL: “I will try to be as briegt 
as possible. 

THE COMMISSIONER: Don't worry. 

MR. HATHERSALL: I would like to thank 
you for putting me on now. Twill do this as Gute, 
as possible. I would like to read the brief and then 


submit several comments. 


Occupational Hazards 


In the submission of this Brief by the 
Provincial Federation of Ontario Professional Fire 


Fighters, it is intended to place before you a matter 
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which has given grave concern to the Federation over 
a period of years, namely, the serious occupational 
hazard peculiar to professional Fire Fighters in the 
performance of their duties, resulting in an increag— 
ing number of cases of injury or death from atterial 
hypertension, heart or respiratory disease. 

In this connection the Federation wish 
tosrefer Your, Lordship: toe .alpapersone'firefightingsand 
Heart Disease’ by Dr. Nathaniel E. Reich, published 
in-'*Diseases. of ‘ther Chest' ‘thesofficial journal of 
the American College of Physicians, Volume 24, No. 3 
(Page 304), September, 1953. This article, is .repro- 
duceGfinnfull inethisrBrief. eThevlederationtyeuld 
draw your attention to Dr. Reich's summary of his 


Conedusions-inethe articdse; 
Summary 


"1, Hypertension Coronary Thrombosis - 
the anginal syndrome and manifestations 
of accelerated atheromatous changes are 
especially prone to occur in firemen and 
related dangerous occupations because of 
certain mental and physical factors 


associated with these occupations. 


2, Adequate experimental and Cle ees 
evidence has been accumulated to show 
that the stresses and strains of fire- 
fighting, environmental extremes, trauma 
and shock, burns, gases and smokes, may 


act as predisposing factors in the caus- 
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ation of several cardiac disorders. 


3. Ageravation of pre-existing heart 
disease may also occur in the presence o 


the above factors." 


In submitting the Brief, the Federation 
is not unmindful ofl the existing, legisilaticnrim tie 
Province of Ontario, which by amendment in 1963 pro- 
vided that the term "accident" as used in the Act 
includes "disablement arising out of and in the course 
of employment". The Federation recognizes the fact 
that where Fire Fighters die or are disabled arising 
out of and in the course of employment some form of 
compensation is provided for them under the Workmen's 
Compensation Act. The real concern on behalf of the 
Federation and its members is that in a large number 
of cases, if not a majority of cases, it is extremely 
difficult, if not impossible, to establish that the 
Fire Fighter suffered arterial hypertensd ongr heart “or 
respiratory disease arising outeofs andere Gieecolmae 
of his employment. Indeed, it is a very Gat Toe 
and neat question even for medical experts) toi determine 
that the disablement or decease of the Fire Fighter 
arose out of and in the course of his employment and 
tis, notwithstanding the fact that a large number of 
studies, in fact all of the studies which the Federa- 
tion has been able to discover and Sstrdys uc heat y 
establish that Fire Fighters have the highest standard 
ized relative index of mortality for the principal 


cardio-vascular diseases. 
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The Federation wishesmiomwefer your 
Lopdship to«a study made: by DrsvcE. Mastromatteo orf 
Toronto, published in the American Medical Association 
Archives of Industrial Health, September 1959, Volume 
i vertieres ( = 238. Areopyisotiithi szeriay Gisisene raves: to 
the, brief. 

I would Like to-read just a paragraph 
Outs of the: cconc lusi onvendiithen Mewiiie Pole mrhne Daten 


With Your Lordship. 


" 


Summary and Conclusions" 

This was made by Dr. Mastromatteo and 
Wess published in Archives: of) Industrial Healirh, 
September 1959, Volume XX, pp 227 - 233: 

"In a study of cltyo fire Wrenrverseeoverine 
the period 1951° toc 105 3,P°theamunver: oe 
deaths observed from certain causes 
was compared with that expected using 
Ontario death rates. for aman of Similar 
age groups and: for the samesperiod,. Sings 
comparison revealed a highly significant 
excess of cardio-vascular real deaths 
mong city firemen with a reduction in 
respiratory and tuberculosis deaths. ! 


And thigsats [adil diiwiesd ready I would 


Llikeetoefile thisewitheyou; Siry aseixkibic¢recs 


-~--EXHIBIT NO. 22: Summary and Conclusions made by 
Dr. Mastromatteo published in 
Archives of Industrial Health, 


September 1959. 
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M. HATHERSALL: The medical profession 
generally has recognized for many years that arterial 
hypertension, heart and respiratory diseases are 
extremely realistic occupational hazards for Fire 
Fighters. Occupational hazards can be divided into 
two classirications. the firs: oO: these, Injury, is 
usually obvious. A Fire Fighter breaks his leg or arm, 
has it treated and eventually returns to duty. There 
is rarely any question that the injury was related to 
his work, that he was disabled as a result of this 
work and is entitled to compensation. The second 
disease. is much less obvious. Either disease or 
injury may be primary or secondary. The primary dis- 
abling conditions are those that are wholly due .to fir 
department activity. The secondary are those which 
have been aggravated by such SCULVL Gy. 

In this connection we draw your attentio 
to the prevalence of special legislation throughout 
the United States of America and other parts of Canada 
which has the effect of protecting Fire Fighters and 
assisting them in having this occupational hazard 
recognized in settlement of claims for ‘disablement 
or death from these diseases. All of these enactments 
have the effect, in varying degrees, Of creating 2 
presumption in the case of Fire Fighters who suffer 
disablement or death from these diseases, that the 
disablement or death from these diseases arose out 
of and in the course of the Fire Fighters' employment. 
For your information there is attached to this brief 


copies of a large number of these enactments from 
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various jurisdictions, and these start on Page 16 and 
run through to page. 35. 
The Honourable W.F.A. Turgeon, P.C., 
dwelt at some length with respect to a disablement, 
by reason of the work the employee was called on to do. 
For your convenience and information a partial, text 
of that report is reproduced below taken from page 5e: 
In this- connection..His. Lordship,isyspeakings of the 
definition of "accident": as.it, appears ingthe Alberta 
Acts 
"T.think this definition of) Paccidenty is 
particularly useful in what it says about 
disablement, because experience shows that 
aman may become disabled in some part 
of: his. physical.structuresbye reason of 
the work he is called upon to do. 
Instances. of this have been foundein the 
of workmen employed for long periods in 
the guidance and control by hand of 
pneumatic drills which produce violent 
vibrations causing eventually a total 
or partial inability in the workman to 
use his arms for normal working purposes. 
When this condition has become fixed and 
ascertained, the workman is in the same 
positions ase if is whole or partial dis- 
ablement had been brought on by an 
accident occurring at that particular 
time. 


"Bordering on this kind of case although 
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mot Wwhodly essimilabte to 10, “is he 
condition “of the workman who has, by reaspns 
Of ae scete¢uiwe ipiysecal condi tony ra 
pre=disposition tovinjury “or death 
arising out of the nature’ of his employ= 

ean ewst 2 nent... “An inswance of this kind wisevo ve 
found in the Amertcen case om own er 
Cicero vs. Industrial Commission (Supreme 


Court oP EPineise (loo) oA ens 


"IW this: case one Miller, lieuvenant am 
the fire department wor Ciceromriad 
suffered from heart disease (chronic 
nyocarditis ) for avtlecaste hive years 
prilor to His death. Hervhed (peenmadviced 
by his physician that he should quit his 
job because it was too strenuous for him. 
On the morning of January 2énd, TOAG sa 
fire occurred at a restaurant near the 
station where he was on duty. 16 rushed 
to Che fire by Truck, Tam ante the 
building and began directing his men in 
the extinguishment of the fire, “Suddenly 
Heifell to the floor, was varen tora 
hospital and was found to be dead. In 
disposing of the case the court said that 
the rule to be followed, was 'that if a 
workman's existing physical structure, 
whatever it may be, gives way under the 


stress of his usual labour, his death is 
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an accident which arises out of his 
employment,.' 
The judgment then proceeds to hold: 
bin “the instant scasiey sthe fact thay Miiiver 
was suffering from vchrondc syocaerdytis , 
predisposing him“te "collapse and @deavn 
is of no consequence. Whether he might 
have died inthe “same way "in “tne sabeence 
of “any “exertion at all, while sitting 
in his own home, or whether he might 
have suffered collapse if he had stayed 
at home and not worked that day is 
immaterial. The question for the 
Commission was whether the work he was 
doing in ‘connection with fighting the fir 
caused, or contributed to cause his 
collapse and death! "™. 

THE COMMISSIONER: Since that particular 
case, have you had any incidences of cases where the 
circumstances were similar to that that have come 
before the Board? 

MR. HATHERSALL: Yes. 

THE COMMISSIONER: And.did the Board 
award compensation? 

MR. HATHERSALL: Yes. 

THE COMMISSIONER: I would have thought 
they would. It is the marginal case that you are 
worrying about? 

MR. HATHERSALL: Yes, we have had four 
or five cases which, London and certain pihaces. 


The Provincial Federation of Ontario 
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Professional Fire Fighters bring to your attention ar 
addition to the Manitoba Act made and done at a regular 
meeting of the Workmen's Compensation Board of Manitoba 
held on the fourteenth day of July, A:D. 1966. Quotes: 
And here, I would like to introduce the new regulation 
contained in the Manitoba Wet ohich lPtonly received 
today and which is not the same as I have printed here. 
To save some time here, I won't read the regulations. 
It is very similar to the one I have in the brief. 

I would just like to bring Gt touyour ‘attention and 
read the preamble which now precedes the Act. 


"ths régulatlontsete touricertalm pre= 


sumptions to be applied to claims involv- 
ing fire fighters and these presumptions 
are additional to the basic right of 
every applicant workman to have his claim 
determined upon its real merits and 
justice and facts of his \case.\’ 

This is changed slightly in the paragraphe 
61.00 and 02.00 and (03). 00)jc04..00 aridi105" 00are; téen= 
ticad. 

MR. GUTHRIE: I think it would be helpful 
if you were to read the new form, ‘Mee tathersall, 

THE COMMISSIONER: Why not read this 
and let us have it. 

MR. HATHERSALL? 

"Schedule" 
"Manitoba Regulation /66 
"Manitoba Workmen's Compensation Boarc 


Regulation 1/66 - Made Under 
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The Workmen's Compensation Act R.S.M. M. 
1954, C297 respecting 
Full-time Municipal Fire Fighters 
"Ol, 0O0SeTHithisereetiaticong' fire michver” 


means a full-time member of a 


professional fire-fighting depart- 
ment. 

02.00 Where a fire fighter suffers a 

heart attack diagnosed as such 
by avdulyyquali tiedsmedieal 
practioner. 

(1) after he has entered upon and while 
he is still engaged in the actual 
answering of a fire cCalloand the 

fightinencitastl re; sor 

(2) while he is actually engaged upon 
prescribed training phases of his 
work involving substantial physical, 

mental or nervous tension or strain; and 
(a) the firefighter during the two 

years immediately preceding 
any occurrence upon which a 
claim is based, has been in 
continuous service as a member of 
the department. 
(pyreattor alperathentime entering 
Such service the fire fighter 
has undergone a physical examinatior 
including an examination ofrbheatizce 


culatory system (if such an examina- 
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1 tion is required by the employing 
2 department), following which exam~- 
3 ination he was duly approved for 
4 service “as. ca fire "fighters; unless 
5 thé scentrary is proved fatne iiijury 
6 shall be deemed to have been suffered 
7 in the line of duty and to have 
8 arisen tutvofiand in thetcours amor 
9 his employment. 
10 "93.00 A fire fighter who has had a 
i heart attack, whether compensable 
12 or not; Vbut Nhasuthereaftverpbeen 
13 medically certified to be fit for 
14 service as a fire fighter, is 
15 éntitled toethe benefits ror 
SeECbL6n-. 2) sherecr. 
16 
: "oh,O0O A fire fighter who becomes dis- 
1 
abled by reason of Jung injury 
18 
is, unless the contrary is proved, 
19 
deemed to have incurred the dis- 
20 
ability In theseourse ,oftandyaris 
21 
ing out of his employment if the 
pI) 
type of lung injury by which he 
23 
is disabled is generally accepted 
24 
in medical opinion as resulting 
He: 
from the inhalation of smoke or 
26 
gases, or fumes, or any two or 
27 
more of these causes. 
28 : mee 
"95,00 Where disability due to inhalatior 
29 


of carbon monoxide is claimed, 
30 
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Section 4 applies only where a 
medicalruling, of inhalation of 
and. disabida tye bysreason tof) the 
inhalation of carbon monoxide is 
made within forty-eight hours of 
the.exposuresciaimed aswthescause 
of thendisebilitve! 

I. Wild.new geosonewith theypeketeeecne 
foregoing, Manitoba Workmen's Compensation Board 
Regulation 1/1966, provides protection for Fire 
Fighters who become disabled as a result of an aggra- 
vation of a pre-existing cardio-vascular or respiratory 
disorder. The effect of the regulation, we submit, 
is that it creates a presumption and places the onus 
on the Board rather than the Fire Fighter to rebut the 
evidence. It is.our submission; Your sLordshipydthat ca 
similar provision be made available for the professional - 
fire fighters in,the Provinee of Ontario. (Withmohts 
we respectfully rest our case with you. 

THE COMMISSIONER: Any questions? 

MR. GUTHRIE: Mr. Hathersall, Rave you 
had any similar experiences ,in other jurilediet horns 
affecting presumptive regulations of that sort? 

MR. HATHERSALL: No, except in the 
United States but not in Canada. 

MR. GUTHRIE: This is the break through? 

MR. HATHERSALL: Yes. 

MR. GUTHRIE: And that was passed just 


recently as when? 


MR. HATHERSALL: September 28th of this 
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year. 

MR. GUTHRIE: We heard this morning 
and yesterday the recommendations of the Mine Mill 
Union and the Steelworkers Union of Mr. Justice 
Roach's previous recommendation about pre-existing 
conditions that should be again revised. JI wonder 
if you would have any comment on whether his approach 
to the thing would be of assistance to your Associa- 
Gicme Do you recall that? 

MR. HATHERSALL: I am not really qualifies 
to answer that. I read Mr. Justice Roach's report 
but I am not really qualified to elaborate on it. 

MR. GUTHRIE: He recommended that a 
section be added to the Act in these terms: 

"Where an accident causes an injury to 

a workman and that injury is aggravated 

by some pre-existing physical condition 

inherent in the workman at the time of 
the accident, the workman shall be 
compensated for the full inj urtlous 
result." 

Now, that is not quite the same as a 
presumption such as might be gained by a Schedule 3 
situat Lon? 

MR. HATHERSALL: No, we have had situa- 
tions where the Board have awarded for heart or lung 
disorders and then based the award on a pre-existing 
condition. And I have to go back some years for this. 
I can recall one man who suffered a heart attack 


but because of a pre-existing condition they reduced 
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the award: and the rub was this: They reduced the 
award on the pre-existing condition but when he died 
his widow did not claim the window's pension because 
of the pre-existing condition. We have argued all 
over the years that at least his widow should have got 
shHeos75.O0eanmonthnor aeproportion of that amount, 

MR. GUTHRIE: Of. at Least the same 
breporbion | thatcehtihad) becnyvreduced Dy im they tirs: 
place? 

MR. HATHERSALL: Yes. 

MR. GUTHRIE: Why was no claim made 
ont thentirsteplaces 

MR. HATHERSALL: Well; the Board said 
he had died of something other than what had caused 
the original disability and from there on we were up 
a.dead end street. 

MR; CUTHRIRe In hae, Lifetvine, do you 
remember what percentage of award was made? |. By how 
much was he reduced by the pre-existing condition? 

MR, HATHERSALL: This was in 1952 and 
his award was $78.00 a month. Now, what relation that 
has to 1952 I have no idea. The case is old Now, 

MR. GUTHRIE: You did mention some other 
cases that you called marginal, ake the: Cicero 
fireman but others you had in mind. Can you give us 
some examples of what you consider marginal cases and 


how a board has dealt with them? 


MR. HATHERSALL: We have had some awarded 
and some rejected because we couldn't relate the dis- 


ability to an incident. The problem with our people 
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is this, that over™thé’ years or over the Course of 


employment it is hard to find one specific instance 


where the man was overcome, he didn't bother reporting, 
he didn't go to his officer and say something, so we 
have had them turned down and allowed. We are on about 
a 50/50 basis in this respect. 

MR. GUTHRIE: The rejections Chouga, 
have largely been in cases where it was not an 
ineldent. 

MR, HATHERSALL?® “if we “cam fev the mean 
to drop dead at the scéené of the fire We aré nome iIree, 
Duc Otherwise it: is difricule for uss "20,3 unis 
case, we would like the presumptive provision in there. 

MR. GUTHRIE: Have you approached this 
from the standpoint of including an item in Schedule 
3 of the Ontario Act? 

MR. HATHERSALL: Yes. 

MR, GUTHRIE: As G6pposed Te this idea 
of a special regulation? 

MR. HATHERSALL: Yes, this is what we 
would like to have. It is something similar to the 
presumption here so that the man's representative 
doesn't have to rebut the evidence. If he drops dead 
at a fire he is covered, even though he might have a 
pre-existing condition. 

MR, GUTHRIE: I think we have your point, 
Mr. Hathersall. 

THE COMMISSIONER: I would like to ask 
you: Do you have medical examinations now? 


MR. HATHERSALL: Yes. 
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THE, -COMMISSBONER s: Periodical? 

MR. HATHERSALL: There are a few depart- 
ments who do have periodic medicals and Toronto is one 
of-bhems Wind youy thigels subject towthe mants 
consent. He-doesn't. have to. 

MR. IRELAND: In most instances it is not 
compulsory. 

MR. GUTHRIE: Are these pre-employment or 
during employment? 

MR. IRELAND: During employment also. 

MR. GUTHRIE: What is your own view about 
the desirability of those examinations, do you think 
they should be made compulsory or on a voluntary basis? 

MR. HATHERSALL: This is something that 
came up, that has always been a bone of contention 
with our people. They come on the job, they are healohy 
and young, we have an age limit, some ages are down as 
low as 25. They have a physical examination and they 
come on good and then after ten or fifteen years they 
start to drop off. Whether it is the cumulative affect 
of carbon monoxide I don't know. I am nov prepared 
to say whether there should be annual medical examina= 
tions. They have introduced them in some departments 
within our Union. 

MR, GUTHRIE: Is there any such require= 
ment in Manitoba? 

MR, HATHERSALL: I can't tell you that. 

THE COMMISSIONER: Thank you. 

MR. GUTHRIE: Mr. Commissioner, Dr. 
Powell of the Board and Dr. VanNostrand who is with 


him would like, if it is convenient at this point, to 
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deal with one aspect of this morning's evidence and 
that is the question of psychoneurosis. It would 
permit Dr. Van Nostrand to get away if we could 
approach that now and deal with the rest of the 
Board's presentation at a later time. 

THE COMMISSIONER: Very well. 

DR. POWELL: Mr. Commissionemyd «am 
Dr. Powell of the Compensation Board and I have with 
me Dr. F.H. VanNostrand, a neuropsychiatrist and a 
consultant to the Board. 

Tamiowidk delket to outline our scurrent 
management of patients suffering from mental disorders. 
Patients suffering, first, from peychosdsiei Msychosis 
is a term applied generally to any kind of mental 


disorder, especially those groups in which then disorder 


is more serious and characterized by lack of insight 
as distinct from psychoneurosis. These include 
patients who are presumed sane, but have histories of 
psychiatric treatment for serious mental illness prior 
to their accident. There are four major groups. 
Psychosis from Brain Damage 

Patients whose personality disorder is 
the direct result of the compensable injury. Nos t: of 
these are the result of brain damage following trauma. 
There has been recovery, but not complete. The Board 
{s responsible for treatment, payment of compensation 
and permanent disability awards. The decision as to 
the advisability of continuing treatment at the 
Hospital and Rehabilitation Centre or transferring 


such patients to another hospital is made by the Head 
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Injury Committee and the system is working well. 
Mental Impairment 

Mental impairment with or without 
psychosis associated with brain damage caused by 
external agents, by endogenous toxins or specific 
disease such as toxic chemicals used in industry, high 
voltage current, Caisson disease, and cerebral anoxemia 
On the basis of the psychiatrist's or neurologist’s 
report, the benefits of the Act are awarded which 
include treatment entitlement with payment of compensa- 
tion and permanent disability awards. 


Mental Impairment Resulting from the Accident 


Patt ete’ Whol stow lipplet Maite oF 
other objective evidence of brain damage and Whe net 
can be concluded from the evidence that the mental 
illness has been produced or precipitated by the 
accident are entitled to benefits. Such a case might 
arise where a workman was buried in a cave-in. 
Reactive Depressions 

Patients who have not suffered brain 
damage may develop severe reactive depressions follow= 
ing prolonged invalidism or progressive conditions. 

A few of these have little to look forward to and are 
potential suicidal risks and may be, on the evidence, 
entitled to compensation. 

Where Psychosis is not Related to Compensable Injury 

Those suffereing from schizophrenia, 
manic c depressive psychosis or other endogenous 
mental illnesses usually have a history of repeated 


admissions to mental hospitals. These may be referred 
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Torente, Ontario 
to Ontario Mental Hospitals or to psychiatric services 
of general hospitals. These patients have entitlement 
for their compensable accident condition, but no 
provision for permanent disability for the psychosis. 

I would like to go on now to mention 
psychoneurosis. 

THE COMMISSIONER: Just a minute. These 
patients have entitlement for their compensable accident 
condition, not provision for permanent Gisability. 
There has been an accident in this case, has there? 

DR.. POWELL: Yes, sir, bhey are treated 
for the accident but they are mental. 

THE COMMISSIONER: But it is considered 
that this is a previous condition that they had and 
you are not providing permanent disability for the 
Condition gtse li? 

DR. POWELL: That is correc, 

THE COMMISSIONER: I think I understand 
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DR. POWELL: Just on the past history. 

Psychoneurosis may be delinted as 4 
functional disease of the nervous system unaccompanied 
by any demonstrable structural changes. A diagnostic 
differentiation between the psychotic and the psycho-— 
neurotic is a field in which not €ven the expert 
would claim infallibility. The fundamental concept is 
trav no mind is’ able to withstand infinite stress 
without "breaking down" and producing symptoms which 
sooner or later are recognized as those of neurosis. 


Every individual has a threshold of stress beyond 


which his emotions are lost to his control and he becomés 


a victim of neurosis. Thus this threshold is “con- 
Sstitutional and a pre-accident fact. Those surrereing 
from psychoneurosis form the largest group and are of 
the mixed type with anxiety and depressive features. 

"Punctional overlay" is not an entity, 
but is an inclusive term in common use for want of a 
better one. When used in this context, it includes 
many descriptive terms such as malingering (gross 
exaggeration of disability for the purpose of perl) 
anxiety states (reaction disproportionate to the event) 
hysterical reactions in a person who is constitutionall; 
unstable; psychopathic personality with or without 
antisocial behaviour; alcoholism; hypochondriasis 3 
accident neurosis; traumatic neurosis and poor 
motivation. 

In this context, functional overlay does 
not include the insanities (committable mental ill 
health) whether the result of compensable injury such as 


brain trauma or not -- example - schizophrenia, severe 
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depressive reactions, either endogenous or reactive; 
epilepsy -- post-traumatic or idiopathic; mental 
deficiency. 

Operating POLECy 

"Tt is axiomatie in-the treatment of 
the psychoneurotic that hope of cure rests upon one's 
ability to offer the patient a greater gain than that 
afforded by his illness." -- D. Hubble, Lancet, 1943. 

When the workman develops a functional 
overlay in relation to his compensable disability, 
every attempt is made by psychiatrtic consultation 
to assist the workman to overcome this critical period. 
Psychiatric treatment is provided concurrently if it does 
not prolong treatment of the compensable disability. 

Psychoneurosis without faculty loss or 
measurable clinical deformity is difficult to establish 
with regard to entitlement and requires neuropsychiatric 
supervisory consultation. 

Mr. Commissioner, should there be 
questions directed in this field, I think’ P°snourd 
refer to Dr. VanNostrand, who will answer questions 
pertaining to this, which is his specialty. 

THE COMMISSIONER: I don't know what 
questions Mr. Guthrie hase! Ithink IT nave’ followed 
your summary of the situation. I am afraid I will 
have to give it some consideration before I am in a 
position to ask any questions peparding it,’ As far 
as I follow you, as far as psychosis is concerned, 
number one, on page one of your report, that is 


compensable, psychosis from brain damage? 
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DR. POWRLLY Yess ~Thav is Usually no 
proviem, sit. 

THE COMMISSIONER: Mental impairment 
caused by external agents, if the external agents can 
be established, that is compensable? 

DR” POWERED.” “Yeu. 

THE COMMISSIONER: Impairment resulting 
from accident? 

DR. POWELL: In the absence of any 
affirmatory or clinical or laboratory evidence. 

THE COMMISSIONER: It is hard to estab~ 
lish a case for compensation there? 

DR. POWELL: “That is right, unless 
governed by the situation. 

MR. GUTHRIE: “You: compénsate in severe 
cases? 

DR. POWELL: In severe cases, Ves. 

THE COMMISSIONER: You have made the 
distinction between psychosis and psychoneurosis. 

DR. POWELL® "DP have “tried to make an 
arbitrary differential between the two. 

THE COMMISSIONER: In these cases it is 
the mental instability evidercingitself, making itself 
manifest in a different way from psy choneurosis? 

DR. POWELL: tack of insight as distinct 
from psychoneurosis. This group 18" fos Too Garr Leal. 
It is the second group which poses a very 6 bo ie Wg c,h 
problem in our adjudication. 

THE COMMISSIONER: These other cases 


you refer to are cases where you would have schizo- 
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phrenia, depressive reactions, or other evidence of 
disturbed mental condition? 

DRY POWELLS? 9That isericht, esi.n. 

THE COMMISSIONER: Psychoneurosis is a 
sort of anxiety condition, not a real mental condition? 

DR. POWELL: Or mental illness, that 
is right. 

THE COMMISSIONER: Supposing we use the 
word este oem" condition? 

DR. POWELL: That is one of many: 
Anxiety, depression, associated with) theireinjury, 
which prolongs very often their rehabilitation or 
prolongs, their.period.of getting back, to sainful 
employment. 

THE COMMISSIONER: Apart from compensa- 
ting»tlor, the -injury,\you,concentrate primarily sand 
mosteimportantly on time to get..them, back. to work 
and trying to get them away from this anxiety? 

DRw POWBLL? «-Yess; by eeetuhmg Gold of 
these cases early and doing something about it. In 
other words, not allowing them to hang on too long 
without getting at the base of the trouble, and that 
is where we use psychiatric consultation to assist 
the men over this period. Probably the worst thing 
that can happen to a workman is the accident, and 
sometimes these psychiatric conditions come to the 
surface and this presents a problem. it acreates 
fear .ofloss of.his:job and other things associated 
wath eit.< Lb makes sthicecondi tion icone tocthe surface, 


which is really in many instances an exaggeration of 
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a normal behaviour when anyone has a difficult situa 
tion confronting him, 

THE COMMISSIONER: And, of course, in- 
cluded in vit. is malingering 

Dis POWRLES? Forvunatery ,“thatvis ov 
very common, 

THE COMMISSIONER: Have you some 
questions, Mr. Guthrie? 

MR. GUTHRIE: Not very many, sir. 

How does the need for this sort of 
psychiatric treatment first come to the attention of 
the Board? Is it something that the general 
practitioner in some subsequent progress report would 
Sart ero y 

DR. VanNOSTRAND: Usually, Mr. Commiss-= 
ioner, the psychiatric examination comes from the 
goctvom, “anyolece in “Ontarloly~ * buvetnie very Uriel rte. 
that’ Drs Powell thas vresenteéd “is really, based™on “our 
experience at Downsview, to which the hard core, 

Leos “than Ss-percent “of she total compensable “cases an 

a yearscome because they fail to respond to normal 
treatment outside, and the biggest cbhstacle to getting 
them back to work is this nebulous thing called 
functional overlay and the division between an ordinary 
nervousness handled by a local practitioner which 
accompanies any serious injury is exaggerated in 
patients who have a pre-disposition and ones who have 
had no pre-disposition, but who have had what is best 
described as a catastrophic industrial accident. 


May I elaborate on this, sir? 
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MR. GUTHRIE: Please do. Would a cata 
strophic type of situation be like a caveein situation 
you spoke of? 

DR. VanNOSTRAND: Yes, sir. 

MR. GUTHRIE: Would this be a psychosis? 

DR. VanNOSTRAND: Well, the catastrophic 
situation is the chap who falls from a height and 
severs his spine and his whole world collapses about 
him; he will never walk without those braces on him. 
There are not many of them at Downsview, but we see 
a few of them. It is particularly the young chap 
who is just starting life. Now, the caveein illustrates 
eanoetcner aspect of it, which in my opinions nov 
provided tor sufficiently in the Board. and Chavyic 
rear. 

Then, the next thing, the chap who was 
laying a trunk sewer and water main and he was thrown 
down and his head was in the opening of the new sewer 
and he was there about an hour, possibly longer, with 
people digging him out, and they expected a second 
cavesin, But it was a freak accigent where he had 
something to breath. Eight months later he had no 
signs. of Gisabllity, but. es far. as, he was concerned 
he had had it, and I don't blame him; I would never 
go down if that happened to me, never in my jife, 

Now, you people know the same thing happens in a 
rock fall where the man is knocked out and he knows 
nothing about it; but if the mean 1s coyered ang 
doesn't know how long he will be there and he comes 


out, he is afraid and he doesn't know why he should 
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work underground. 

Now; about 2bheé mahingerers,, aye ser 
practically no malingerers practically out of the whole 
16t; I think DP wWas, involved nth jtwoscases gi six 
years. 

There tisitthet: Little setily story “shi eh 
you all know, where the chap injured his knee at work 
and his daughter said he was getting better; and he 
was mowing the lawn on Sunday, and he said he was 
going back on Monday but compensation set in. 

On the matter of seasonal work, the 

southern 
chap who is a concerete finisher, comes from/Europe, 
has very bittlevaptitude; very wit tlesbugitens and 
who has an accident in December, ordinarily he goes 
on unemployment insurance for part of the winter, 
anyway, and why would he get well until somewhere 
around March. 

I had a French-Canadian boy I was 
rather fond of, and he was quite naive. He had a 
disc disease, had an accident in the bush, and I said 
with his compensation he could still get back and cut 
cord and the two would work out. But he said, "I 
have eight kids. What will Il gor" 

Now, there is the chap in the cave-in 
and that chap, whose psychoneurosis, which is anxiety 
nearly always and depressive features, is as a result 
totally disabled, and not even a blow on the head. 

MR. GUTHRIE: Can you tell us what the 
Board did in those cases in terms of compensation? 


DR. VanNOSTRAND: I haven't the name, 
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but the Board placed the chap who had been in the 
cave-in and hadn't been asphixiated. We helped him 
get a job and carried on his compensation. 

THE COMMISSIONER: There is just a 
question of how long it is going to be carried on. 
What about these situations of neurosis? You say they 
are entitled to compensation because they have had a 
nervous breakdown on the job or something like that? 

DR. VanNOSTRAND: Yes. 

THE COMMISSIONER: You have got a number 
of those, have you? 

DR. VanNOSTRAND: Yes. May I refer to 
the four previous speakers today. They either 
obliquely or directly referred to the constitutional 
prée=disposition, Vulnerability, and the dispesi tion 
of the individual's reaction. Dr. Swanson spoke about 
the backs. Mr. Kennedy. and Mr. Hall both mentioned 
it. in their discussion 12n their argument for 
recognizing neurose€s; and it was brought out by you, 
Mr. Guthrie, with the last speaker, that he had 
a tendency, and I haven't time to discuss that in 
detall. But my feeling is that av the extreme ends 
or the list, 1t is quite simple. One Ts Unau wemnad 
a chap last spring who was admitted to us at Downsview 
and was on parole from a mental hospital. Now, you 
may say that his accident precipitated or aggravated 
it, that he should get full compensation. To me that 
is wrong, sir. That man had been in and out of mental 
hospitals for so long. We had one who had been in and 


out of mental hospitals for 20 years, and he cuts his 
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1 fingere: and he had.a flare-up... Personally, I don't 

2 think that man should be pensioned for the nervous 

3 part of his condition that is totally compensable. 

4 For the damage to his finger, it wouldn't be enough 

5 UGssli Vie. On. 

6 There. ds, the pointe about, neurosis... “irom 
7 what you said, that full compensation should be paid 

8 for the man who is disabled by his functional nervous 
9 disease, or did I mistake what you meant? isu t nics 

10 extraneous to what you wanted, sir? 

rl THE COMMISSIONER: We have had very few 
12 Submissions in connection with nervous disease, but 

13 I think there have been some to indicate that there 

14 are certain things which should be taken into consider-= 
15 ation in certain occupations which, are» perhaps, a 

16 Dresump ion and are, due ito the, character of tne work, 
re DR. VanNOSTRAND: We have a chap who has 
ie been one of ournproblem cases.._£.He, developed whe, pends, 
ie call it what you want - Diver's disease = working 

a underground. He wasn't air-compressed, and then he 

Was. Ut <Lhyan.dron Jung.. and arten, tio or three, years 

one organ became useless after another and he was put 
. in a wheelchair. He had a splendid record up until 
the time of his accident and he had returned to work 
- prilefly..after his, operation... I was called. to see him 
Z because he was saving pills to suicide while in our 
-: hospital, and he later did take an over-dose and was 
2 admitted to another hospital. But the Board recognized 
- his mental illness, that is, anxiety with depressive 
29 


features, and then moving into the psychiatric side 
30 J 
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and the Board accepted the total disability, the help- 
lessness, and even modified his house to facilitate 
his wheelchair existence. Now, that is a clear-cut 
case av one end of the list, “and there tare “others in 
between. 

The ones we have found impossible to 
serve are the ones with closed head injuries and who, 
six Months or a "year later, show Nothing, “and wna ts 
why we have this Head Injury Committee which meets 
every second week, The clear-cut ones, as Dr. Powell 
Satu, care’ tne miss}le or rock-falling. There even 
was a man who cracked his head on the concrete floor, 
and that was accepted without question. | 

We have men in Mental Listicuc. one 
vecause of Che “loss Of hali “alove. But Where tae 
accident “is well described = a year and @ halry Tater 
they don't return to work. 

Lnere Ts a Monograph Dy Tewry Vilter, 
which I°think Dr. Powell submitted to you, whien I 
think Is “the best of ius" Kind & know or. “iu ie calied 
Accident Neurosis, which isn't a very good name, It 
is a survey of 4,000 cases in England. 

To come closer to Nome, Uwo years? azo 
in Baltimore, the International Association of 
Industrial Boards and Commission met, and several 
others were there. It was most interesting because 
the psychiatric aspect was discussed under the title 
of "The Emotional Reaction of the Worker and his 
Family to Industrial Injury." That hasn't been dis- 


cussed today, the reaction of the family. Very often 


ie . ry ” 
= ta ae au 7 


ee site atte ae ms 
erations? 02 eanad etd’ ‘Boettb sive ins joneast : 
Wwea~rselo 4 at sad’ wow MR WeSere 10 
ot eredie ets syed? bus deft “edd 26 brs sno te Sapo 
‘ fteswied 
J eldrecsgnk onset oven sw doao sx? 
«SHU One 2eibtnk Sesa beeofe adiw aeno etd sis svise 
oY Sac ons” ppeteyoa woe ,ysdel sey hihi eddmom iu 
rioon ofdw Ses etnndod YIvinl bssH etdd svsecd “sw vdw 


.lowo® , 10 #6 ,#eno dio-1seld ‘od .deaw Badoes yisve 


“. 4 at 


- 


eve oved? ‘vgntiiet<itoor to Olteata ond ere .bise 


100l> sdetenoo sit so basd etd beloets odW tiem s asw 


Sattesup tuodsin Sevqsocs saw teddy bas 


anottwaldbal Lavnom nt nent stad ev 


vit suertly tw8 ~,sdol a “tisd to eeof edd to sanaged 
“uidf Disd s Bop tsey s 4 bodigsesd flew at tinebicos 


~ttow ot ntudet t'nob yes? 


e I ernie ¢4d cassnorett sel arédT 


(oistw ~Woy oF battiodie ILawod’.<d natds I do taw 


‘69 ef 2I ,%0 went T Bath edits teed off af Ants 


le 
‘ 
f. 
ls 
k 


~eg boon Yisv g Final doltriw eulaotyen tnebiook 


“a 
a 5 


bos lan at #9269 000.4 to ysvive g ct 
OE DISS OWS -emed od-rsR6fo ‘shoo oT > 
. to dolitalLovseé, [sag kdanseanl ads . otombited it 
Yee Das , dom woleatmc) Ons ebtsod isltzeubnal 
2205990 3illeeieink dom asw 3I listens stay exsfnijo 
| vedit od? tebte besevoelh Baw th Sdba Shtd8ldoyaq etd 
a. boo volroW sd¢ to’ nobsosei Ieholtoma sat” Yo 

215 ‘weed #'xsat dea? " wus tal la fidedpnt of gitnet 


im sito /e3ey ite? ‘eds To noktonst ed? , ysbos' Deeeiio 


Nethercut & Young 1788 


Torente, Ontario 


it breaks up the home. The converse there is where the 
injured workman, when he should be encouraged to do 
everything, gets too much attention at home and he finds 
1t @asier to hide. behdnd=his disability, because.of 
the financial gain and because of the attention of his 
family. 

Now, t.couddsramb lesson. Porqheurs..bup 1% 
is four-thirty, and unless there are some questions, 
Ig wWidlowStOpihe Siti 

MR. GUTHRIE;:. The only thing that occured 
to me in this connection was the question of whether 
you have any evidence of miners showing these signs 
of stress and anxiety, more so than in other occupationdl 
groups. The suggestion made this morning was that a 
great. deal may be in the mining industry and in these 
industries whereethe workers, led. a. iite of stress, 

DR... VanNOSTRAND; I have no statistics, 
Me. Guthrie. Our iinpressions: are: nob very accurave. 
Agpayou, know, .ali.ofsthe. industries are raved from the 
needle trades, where practically nothing happens except 
minor injuries. to the heavy industries. 1 am, speaking 
of the workers from the north country to Downsview, who 
have more serious injuries, as in the lumbering, than 
most others. 

THE COMMISSIONER: You are talking about 
mental injury? 

DR. VanNOSTRAND: No, I am talking about 
their reaction to the.injury, particularly the chap 
in rock-fall. We have premature blasts where the 


injury may be slight, but it may be somebody setting 
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off a fuse where he is. .I would say that the accidents 
from the mines are more severe than the accidents in 
Toronto, but we have no figures, Mr. Commissioner. 

THE COMMISSIONER: The mental conditions 
in Downsview, do they seem to be more common, or are 
you talking about physical accidents? 

DR. VanNOSTRAND: I am talking about 
their reaction and fear. Some are actually afraid 
to work underground again and they are loath to admit 
it. There is a court case here in Toronto, where there 
are men working under two or three atmospheres. 

THE COMMISSIONER: Thanks very much. 

I think I am aware of the various considerations that 
have to be faced, that the unions have asked us to 
consider. 

If Mr. Guthrie has nothing else, that 
Wil. be all. Thank you. 

NMR. GUTHRIB: In the morning. Mr: 
Commissioner, Mr. Perry of The Ontario Mining Associa- 
tion Will be avallsble, and there will be pbriets ta 
be submitted by The United Electrical Workers. Inter- 
national Nickel has some comments on this pointe. “It 
may be that we haven't enough to occupy us for the fu 
day. I think we will just have to see how it proceeds. 
Mr. Koskie of The Labourers' Union is the other subject 
tomorrow. On Thursday, there are doctors who are 
scheduled to appear, and The Ontario Federation of 
Labour, iI think we have the better part of a day's 


work, at any rate. 
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tomorrow morning at ten o'clock, 


==—ACJOUrNMeNts 


THE COMMISSIONER: We will adjourn until 


wteal Oy taevendnalR, 


obentnl towel 


Wom WOTTtomo?g 


ase? at 
he an 


eae y Tae ie 


ree: 
ae | 


< Ra Sais 
Sere Raters 


* Slat aoe en 


5 

Ls eeites 

(erates ee os 

epee x 

? = wip Ty roe A SD 
4 psseirete 


Poaboneoort y 
a ey prgrarear's 


